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377. 225 kV Bolgatanga (Ghana) - Ouagadougou (Burkina Faso) Interconnection
Project: The project is at the stage of implementation and its cost of UsSS111
million is being financed by the WB. AFD and EIB. The Transmission Service
Agreement (TSA) between SONABEL and GRIDCo was executed and the Power Sales
and Purchase Agreement (PSPA) between VRA and SONABEL was being finalised for
execution by December 2012. The recruitment of an Owner’s Engineer was ongoing
and the expected commissioning of the line is 2015.

378. 60 MW Felou Hydropower Facility (OMVS-SOGEM): The project is at the level of
implementation and its cost of US$236 million is being financed by the WB and EIB.
Construction works are in progress and commissioning is expected in 2013.

379. 225 kV Cote d’lvoire — Liberia - Sierra Leone - Guinea Interconnection Project: The
project is at the level of processing for financing. Pre-investment studies that were
funded by the WB (US$4.45 million) and the EU-Africa Infrastructure Trust Fund
through the EIB (€3.168 million) were completed and adopted. The Government of
Guinea issued an Environmental Permit for the project and the process in the other
concerned countries was almost completed. Financing for the project of amount
€323 million is envisaged by the AfDB, WB, EIB and KfW and in fact, the Government
of Germany and the Board of Directors of WB have approved their participation in
the project. In application of Supplementary Act A/SA.3/01/08, the four countries
have agreed to establish a Special Purpose Company (SPC) to implement the project
and manage its operations after commissioning. The legal documents to establish
the related legal and institutional framework comprising an International Treaty.
International Project Agreement. Articles of Association and Shareholders
Agreement, have been adopted. The Project Implementation Unit is being
established and the project is expected to be commissioned in 2016.

380. 450 MW WAPP Maria Gleta (Benin) Regional Power Generation Facility: The
project is at the level of implementation and its estimated cost if US$564 million. 46
hectares of land with freezone status has been acquired from the Government of
Benin. Through international competitive bidding Sithe Global Power Ventures LLC
was selected as Private Partner to support WAPP realize the project. A Joint
Development Agreement (JDA) and Confidentiality Agreement (CA) were executed

between WAPP and Sithe Global, Sithe Global has begun preparing the project and
commissioning is expected by 2017.

381. 450 MW WAPP Aboadze/Domunli (Ghana) Regional Power Generation Facility:
The project is at the level of implementation and its estimated cost if US$564
million. 50 hectares of land has been identified at Domunli in Ghana and the process
is advanced with the Government of Ghana to secure title to the land with freezone
status. Through international competitive bidding, Sithe Global Power Ventures LLC
was selected as Private Partner to support WAPP realize the project. A Joint
Development Agreement (JDA) and Confidentiality Agreement (CA) were executed

between WAPP and Sithe Global. Sithe Global has begun preparing the project and
commissioning is expected by 2018.
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382. Cote d’lvoire — Liberia MV Cross Border Project (1st ACP-EU Energy Facility): The
project involves the electrification of Eighteen (18) communities in Liberia from Cote
d’lvoire at an approximate cost of €9.6 million. The works in Cote d’lvoire were
completed. In Liberia, all MV cross arms and insulators were installed in Grand
Geddeh and Nimba counties. In Maryland, bush clearing and installation of MV poles
were well advanced. The Project is being financed by the EU, Liberia Electricity
Corporation (LEC), and the defunct Société d'Opération Ivoirienne d'Electricité
(SOPIE) (now Cl-Energies) and is expected to be commissioned in 2013.

383. Ghana - Southern Togo MV Cross Border Project (2nd ACP-EU Energy Facility): The
project involves the electrification of Fifteen (15) communities in Southern Togo
from Ghana at an estimated cost of €2.3 million. The pre-investment studies for the
project have been adopted and the process was launched to recruit Contractors to

implement the project. The Project is being financed by the EU. ECG. CEB and CEET
and is expected to be commissioned in 2014.

384. Benin — Northern Togo MV Cross Border Project (2nd ACP-EU Energy Facility): The
project involves the electrification of Ten (10) communities in Northern Togo from
Benin at an approximate cost of €2.1 million. The pre-investment studies for the
project have been adopted and the process was launched to recruit Contractors to

implement the project. The Project is being financed by the EU. CEET and CEB and is
expected to be commissioned in 2014.

3.5.3 Projects Commissioned and Operational

385. These projects are as follows :

- 330 kV lkeja West (Nigeria) — Sakete (Benin) Interconnection Line
(US$40 million)

- 330 kV Aboadze (Ghana) — Volta (Ghana) Transmission Line (US$48
million)

- 225 kV Bobo Dioulasso (Burkina Faso) — Ouagadougou (Burkina Faso)
Transmission Line Project (US$130 million)

- 225kV Cote d’lvoire — Mali Interconnection Project (US$275 million)

- Ghana - Togo Medium Voltage Cross Border Project (€3.8 million)

- Ghana - Burkina Medium Voltage Cross Border Project (€2 million)

3.5.4 Regional Electricity Market

386. The ultimate goal of the WAPP is to establish a regional electricity market and in this
regard, the WAPP has been promoting cross border electricity trade between
ECOWAS Member States. In the eastern part of the region, the electricity networks
of Niger, Nigeria, Benin, Togo, Ghana, Cote d’lvoire. Mali and Burkina Faso are
interconnected and electricity trade is on-going while in the western part. Cote
d’lvoire, Mali and Senegal are interconnected for electricity trading. The quantity of
electricity traded through the interconnections increased by 4.7% from 3.278 Giga
Watt hours (GWh) in 2010 to 3.432GWh in 2011. During this period, hydropower
remained the primary source of generation representing 65% in the power
generation mix with the remaining 35% being predominantly thermal power

ECOWAS Commission



ECOWAS 2013 Interim Report
Page 93

generation. The total electricity consumed in the region rose from 47.073GWh in
2010 to 48.959GWh in 2011 representing a 4% increase.

387. In order to ensure the establishment of a well-functioning wholesale electricity
market within the ECOWAS region, the WAPP Secretariat has developed Governance
documents and started to put in place the appropriate framework that shall guide
the development of the regional electricity market. To this end, the WAPP has
adopted the WAPP Operations Manual to achieve a harmonized and coordinated
operation of the interconnected system and developed a transmission tariff
methodology. The WAPP Secretariat has also developed and adopted a Market
Design and Market Rules that are fundamental for the well-functioning of the
wholesale electricity market. The WAPP Market Design and WAPP Market Rules
have already been filed with the ECOWAS Regional Electricity Regulatory Authority
(ERERA) for consideration and adoption, and shall subsequently be presented to the
Authority of the ECOWAS Heads of State and Government for approval after
endorsement by the ECOWAS Council of Ministers.

388. As part of the regional electricity market development, the WAPP Secretariat has
completed the Basic Design and Feasibility Study for the Information & Coordination
Centre (ICC) that shall among others, coordinate the trading and the stable
operation of the WAPP interconnected system. The architectural design of the ICC
and final design of the system including the requirements for the communication
infrastructure, hardware and software needed to manage the regional electricity
market have been concluded. The Bidding Documents to implement the project
have also been finalized and the WAPP has secured funding of €60 million from the
EU to realize the project within the framework of the 10th EDF Regional Indicative
Program. The WAPP Secretariat has also secured a Grant of US$31.5 million from

the World Bank to among others, enhance the stable and synchronised operation of
the WAPP Interconnected system.

389. In order to strengthen and put in place an effective Monitoring & Evaluation (M&E)
of WAPP Operations and the implementation of the priority projects. the WAPP
Secretariat has, with the support of US$630,000 Grant from the World Bank.
developped a WAPP M&E Framework and a harmonized WAPP M&E Manual. These
were examined and adopted by WAPP Member Utilities. In addition. M&E Units
have been set-up in all WAPP Member Utilities of ECOWAS Member States and have
been equipped with internet-connected computer and M&E software to establish a

WAPP M&E / MIS System that will produce WAPP Quarterly Project and Operations
Reports.

3.6 COMMUNITY COURT OF JUSTICE

390. This report summarizes the key activities carried out by the Court between January
and May 2013 as part of its work program and its main mission which is the
interpretation and application of the ECOWAS Revised Treaty and other Community
texts. In carrying out this mission during the period under review, the Court carried

out its work program both in the judicial and extrajudicial domain, which is as
follows:
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v’ Judicial activities

391. During the period, the Court registered eleven (11) new cases and one (1) application
for review. It held twenty-four (24) court session and delivered four (4) final
decisions and seven (7) Preliminary Rulings (Rulings). The Court adjourned five (5)
cases for decision on the merit and two (2) other cases for Ruling. As of 27 May
2013, the number of cases pending before the Court is estimated at forty-three (43)
and which are subject to the written and oral procedures.

v Publications related to court cases

392. These are the collection of the case Law, the Official Journal and the website of the
Court. Regarding the compendium of the case Law, the Court completed the
drafting of the 2010's Law Report and is awaiting the printed work. Also, work is
underway to finalize the 2011 and 2012 editions of the said Law Report.

393. Concerning the publication of cases in the Official Journal of the Community, it
should be noted that volume 60 of the Official Journal of the Court containing the
Notice of Registration of five new cases had been printed in February 2013. The next
edition of the Official Journal is to be published in June 2013.

394. With regard to the Website, the Court has developed a very useful tool for the
dissemination of information to the public. The site is constantly updated and
contains various information such as decisions of the Court, the press communiqués

and statistics of cases, not to mention many other working documents of the Court
as well as information for the visibility of the Court.

v’ Capacity Building

395. This concerns the seminar on monitoring and evaluation, the workshop on Strategy

for improving the performance of the Court and Training on Information
Technology.

v’ Monitoring and evaluation

396. The beginning of the year 2013 was marked with the organization of the training
sessions on Result Based Management (RBM) and Result Based Monitoring and
Evaluation (RBM&E). The aim is to promote a culture change within the Court for
the purpose of increasing its performance. Organized for members of the
professional staff in charge of administrative functions, recording and linguists
(Interpreters, Revisors, Translators) of the Community institution, the session took
place over two days, from 15 to 16 January 2013 at BOLTON WHITE in Abuja.

397. The workshop which was organized by the Commission and GIZ is part of converging
concerns for the Court and the Commission. For the Court, it is laying the
groundwork for the systematization of the RBM and RBM&E in the management of
the institution; while for the Commission, the aim was to launch the process with
the Court which will eventually provide the Community with a common system of
monitoring and evaluation, of which the monitoring and evaluation manual specific
to ECOWAS will be its concretisation. As a reminder, the Monitoring and Evaluation
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Unit of the ECOWAS Commission is attached to the Office of the Vice-President of
the Commission.

v’ Strategy to improve the performance of the Court

398. On 14 February 2013 a workshop on “Strategies to improve the performance of the
institution” was held in the courtroom of the Court of Justice in Abuja. The
objectives of the workshop among others were to institutionalize RBM and RBM&E
at the Court; to present, discuss and formulate guidelines that will enable the Court
to provide adequate human resources as well as to present and discuss
collaboration platform between the Court and the Commission.

v’ Training in Information Technology

399. Inorder to bring the staff of the Court to adopt new information technology to better
carry out their work, two training sessions were organized for the staff of the Court
in the premises of the Community Computer Centre (CCC) in Lome, Republic of
Togo. The first group was trained in April and the second in May 2013. Training in
Information Technology focused on the use of 2013 software such as Microsoft
2013, Word, Outlook, SharePoint and Lync. The training inculcated into staff the use
of new techniques for internal communications including the intranet.

v Cooperation between the Court and academic institutions of Member States

400. The Community Court of Justice, ECOWAS, has always emphasized the need for
academic institutions in the Member States, particularly schools and law faculties to
introduce ECOWAS law into their curriculum. The year under review saw the
University of Calabar in Nigeria, who recently introduced the ECOWAS law in its
“General Studies Citizenship Course” The Dean of the Judges of the Court, the
Honourable Justice Hansine N. Donli led a delegation there to give lectures during
the inaugural seminar at the Faculty of Law from 16 to 18 April 2013.

v’ External relations and cooperation with international institutions

401. From 24 to 26 April 2013 the ECOWAS Court of Justice participated as usual at a
seminar organized by the Court of the European Union. The aim is to enable judges
as well as staff to familiarize with the best practices in order to raise the Community
courts to the same level as that of the Union. Indeed, for three days of discussions,
the participants, numbering of eighteen, from the Court of Justice of ECOWAS as
well as the Court of Justice of (UEMOA) and the Court of the Economic Community
of Central African States (CEMAC) displayed a great interest vis-a-vis the various
sessions conducted by CURIA officials. They underlined a certain number of question

which preoccupy them. A second group will be going there in June this year for the
second session organised for English Speakers.

v’ Participation of the Community Court of Justice, ECOWAS at the eighth edition of
the National Integration Week in Benin

402. During this meeting, the ECOWAS Court of Justice distributed promotional items as
well as basic texts of the Court. The eighth edition of the Integration Week was held
from 27 January to 2 February 2013. Placed under the theme of Free Movement of
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Persons, Goods and Capital as well as the Right of Residence and Establishment, the
week was spent in the Region of Zou and Collines, at the center of the Republic of
Benin and was attended by the Commission, the Parliament and the ECOWAS Court
of Justice, UEMOA Commission and representatives of National Units of Burkina
Faso and the Republic of Guinea. The event was organized pursuant to the directives
of the Authority of Heads of State and Government calling on stakeholders to

facilitate the integration process through the education of citizens especially those
who live in less accessible areas.

v' Cooperation with national courts of Member States

403. The ECOWAS Court of Justice has continued its participation in the activities of
national courts of Member States to strengthen cooperation with these states. In
this context, the Court took part in the seminar of the International Union of

Lawyers and the 2nd Congress of the Conference of Constitutional Courts of African
(CICA).

v’ Participation of the Court at the Seminar of International Association of Lawyers

404. From 22 to 23 March 2013, the Union Internationale des Avocats organized a
seminar in which the Court participated in Porto-Novo, Benin Republic. Under the
theme “Economic Integration and the exercise of the job of a lawyer” the theme is
divided into several sub-themes, one of which reads: “Jurisdiction of Courts of
Justice of the African communities.” The Court’s delegation led by Hon. Justice Awa

NANA Daboya, President of the Court gave a presentation on the jurisdiction of the
ECOWAS Court of Justice.

v’ Participation in the 2nd Congress of the Conference of African Constitutional
Courts (CICA).

405. From 7 to 11 May 2013, on the invitation of Robert S. M. DOSSOU, President of the
Constitutional Court of Benin, President of the Conference of African Constitutional
Courts, the President of the Court, the Dean of Judges and a member of the Court
participated in the celebration of the twentieth (20th) anniversary of the
Constitutional Court of the Republic of Benin and the 2nd Congress of the
Conference of African Constitutional Courts (CJCA). The International symposium
which marked the 22 years of Constitutional Justice in Benin and 20 years of the
installation of the Constitutional Court had as theme “experience of the
Constitutional Court of Benin to strengthen the rule of law and democracy”. As for
the 2" Congress of the Conference of African Constitutional Courts, the theme was
centred on Constitutional Justice in Africa; state of affairs and Prospects."

v’ Inter-Institutional relations

406. Inter-Institutional relations during the period under review was marked by two
events: The participation of the Court at the 7th edition of the Joint Retreat of

ECOWAS institutions and the involvement of the Court alongside the ECOWAS
Commission on a sensitization mission to Guinea.
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v Participation of the Court at the 7th edition of the Joint Retreat of ECOWAS
institutions

407. The Court has always maintained good relations with the other institutions of the
Community. In this context, it took part in the seventh edition of the joint retreat of
ECOWAS institutions, Permanent Representatives and National Units which held
from 14 to 16 March 2013 at Le Meridien Ibom Hotel and Golf Resort, Uyo, Akwa
Ibom State, Nigeria. The Retreat adopted the establishment of an appeals chamber
within the Court and sub registries. In addition, it recommended the expansion of
the jurisdictions of the Court particularly in the area of massive human rights
violations and the establishment of legal aid to facilitate access to justice.

v’ Participation at the sensitization missions organized by the Commission

408. From 26 to 28 March 2013, the ECOWAS Court of Justice as well as other institutions
and specialized agencies of the Community joined the Commission to partake in a
three days sensitization on ECOWAS in Conakry, Republic of Guinea. This activity
which is an initiative of the Department of Communication of the ECOWAS
Commission was conducted in close collaboration with the Department of
International Cooperation of Guinea, notably through the Directorate General of
African Integration and the National Unit of the organization. The ECOWAS Court of
Justice represented by its information officer, presented the objectives,
achievements and challenges facing the institution. The Minister for International
Cooperation, Dr Koutoub Moustapha Sano who chaired the closing ceremony of the
sensitization mission, reiterated the belief that the beneficiaries of the awareness
provided at the occasion will make the best use of it, as long as Guinea remains
committed to its involvement in ECOWAS and its development goals.

v’ Other activities contained in the work program of the Court for the year 2013.

409. Apart from its regular Court Sessions scheduled to run throughout the month of
June, the Court plans to hold Court Session before the end of December 2013. In
addition, a number of activities will be implemented in order to fully execute its
work program for the year under review. These are the radio and television program
scheduled for 22 to 28 June 2013; the Budget and Administrative Retreat scheduled
for 7 to 17 July 2013; Opening of the Legal Year followed by ordinary Court Session
in Ouagadougou on 26 September 2013; WAJA meeting in October this year.

v Challenges

410. Implementation of 2013 activities have not been effected without difficulties. Some
of these difficulties include those related to the execution of the Court’s Decisions,
to the inadequacy of the seat of Court and access to the Court.

411. Regarding the enforcement of the Court’s Decision: A major challenge facing the
ECOWAS Court of Justice is linked to the enforcement of its decisions. Majority of
the decisions of the Court have not been executed. According to the Protocol of the
Court, as amended, Member States are responsible for the enforcement of the
Court’s Decisions, following the rules of effective execution procedure in each
Member State. Member States are therefore called upon to appoint competent
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national authority responsible for implementing the decisions of the Court. Since
January 2005, with the adoption of this new provision, only three (3) Member States
have appointed national authority (Guinea, Togo and Nigeria). Article 15 (4) of the
Revised Treaty provides that the decisions of the Court are binding on Member
States, Community institutions, individuals and legal entities. In addition, Article 22
(3) of Protocol A/P1/7/91 provides that Member States and the Community
institutions must take immediate measures to ensure execution of the decisions of
the Court. Despite these provisions, most Member States have not taken the
necessary measures to execute the decisions of the Court nor appoint the
competent national authority responsible to so. Below are the number of decisions
waiting to execution by the Member States and the institutions of the Community:

These are:

- Federal Republic of Nigeria 6 decisions
- ECOWAS Commission 4 decisions
- Republic of Liberia 1 decision
- Burkina Faso 1 decision
- The Republic of The Gambia 2 decisions
- Republic of Niger 3 decisions
- The Republic of Togo 1 decision
- Republic of Senegal 1 decision
- Republic of Cote d'lvoire 1 decision

412. Regarding the inadequacy of the seat of Court: The Court is faced with the
unacceptable lack of space of its premises which is the temporary seat provided by
the Federal Republic of Nigeria in 2002. That is why it is imperative to provide the
Court with a suitable building and adapted with adequate offices for judges and staff
as well as courtrooms, a library, reading room and computer unit.

413. Regarding access to the Court: In order to facilitate access to the Court and to
minimize legal costs for the applicants, it is important to allow the introduction of
applications by opening sub-registries in ECOWAS national units of Member States,
and to amend existing laws particularly in terms of the Rules of Court, the possibility
of access to the Court through electronic means. On the whole, the ECOWAS Court
of Justice plays a crucial role and it will be necessary to encourage it further for
better performance and visibility. This contributes to the vision 2020.
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CONCLUSION

414. The 2013 Interim Report provides an in-depth analysis on activities carried out during
the period under review. It ascertains that the guidelines for the implementation of
the Commission’s 2013 work programme have been strictly adhered to.

415. As regards the economic situation, growth in the global economy is anticipated to
gain momentum in the second half of 2013. Overall, the IMF’s forecast for global
growth has been revised upward to 3.3 percent in 2013 and an increase to 4.1
percent in 2014. In sub-Sahara Africa growth is expected to be 5.4 driven by further
increases in output from the natural resources sector, which underpins rising fiscal
expenditure, especially in infrastructure projects. Growth forecasts for West Africa
would be positive and is projected to grow at 7.0% in 2013 from 6.6% in 2012. The
key growth drivers include the expected high demand for minerals and
hydrocarbons, improved production in the agricultural sector and consolidation of
growth in the major ECOWAS economies such as Nigeria (7.2%) , Cote d’lvoire (8.0%)
, Ghana (6.9 %) and Senegal (4.0%).

416. In terms of regional infrastructure, the Commission is taking measures to improve
the efficiency of interconnectivity projects in all the ECOWAS Member States,
including the West African Gas Pipeline. The Construction of Joint Border Posts
(JBPs) at Seme/Krake (Nigeria/Benin) and Noepe (Ghana/Togo) is ongoing. In the Air
Transport Sub-sector, the Commission is implementing a “Single Africa Sky” project
to replace the existing ground base air navigation aids by a satellite-base system. As
regards the West African rail master plan, the Commission has launched a process
for detailed engineering studies of the highest ranking link connecting the Abidjan-
Ouagadougou railway line to the republic of Niger.

417. In the domain of Peacekeeping and Regional Security, the attempted insurgence in
southern Mali in January 2013 saw immediate responses that resulted in an Africa-
led International Support Mission to Mali (AFISMA). The intervention of a
multinational force comprising of ECOWAS member states and supported by the
French Forces (SERVAL) significantly curtailed the activities of the insurgents thereby
securing the major northern cities of Kidal, Gao and Timbuktu.

418. Significant progress in the implementation of multilateral surveillance programmes
on the economic performances of Member States has also been achieved. The
Commission, in collaboration with the West African Monetary Agency (WAMA) and
the West African Monetary Institute (WAMI), conducted joint surveillance missions
to ECOWAS Member States to evaluate the status of macroeconomic convergence
in the region and assess prospects for the first half 2013. As part of ongoing efforts
progress towards the realization of the ECOWAS Single Currency innitiative, the
Commission organized a meeting of the interinstitutional sub-committee to evaluate
the status of implementation of activities outline in the road map of the Single
Currency programme. .. Progress was also been made in finalizing and validating the
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study report on the harmonization of public debt management and Public
Procurement procedures and practices in ECOWAS Member States.

419. With regards to private sector development, considerable progress has been made
on the formulation of the Common Investment Code (CIC) and ECOWAS Investment
Policy (ECOWIP). Also, a study on the establishment of cross-border payment and
settlement systems in ECOWAS was commissioned.

420. In the areas of Trade, Customs and Free Movement, the Commission has finalized the
document With respect to the Economic Partnership Agreement (EPA) between
West Africa and the EU. The document has been submitted to the Ministerial
Monitoring Committee of the EPA, which subsequently adopted it but
recommended for further analysis to be done at the national level. On finalising the
ECOWAS Common External Tariff (CET) mechanism, the draft texts were adopted at

the Extraordinary meeting of the ECOWAS Ministers of Finance held in Praia, Cape
Verde.

421. With respect to agricultural development, the Commission is strengthening the
implementation of the Regional Agricultural Investment Programme (RAIP) with

particular focus on the promotion of strategic products for food security and
sovereignty.

422. These achievements are quite encouraging. It is therefore important that the
Commission continues its efforts in the following areas:

The quest for long-term solution to the conflicts in Mali and Guinea Bissau
with a view to maintaining peace and stability in the region;

The implementation of stimulus policies for sustainable growth through the
formulation and implementation of appropriate macroeconomic policies by

Member States, particularly in meeting the convergence criteria in order to
fast track the ECOWAS Single Currency project

More efforts to address the regional infrastructure challenges as well as its
regional food security drive with a view to mitigating constraints on the free
movement of people and the growing food insecurity in the region;

- Acceleration of the effective implementation of the ECOWAS Trade
Liberalization Scheme (ETLS)

Finalization of the EPA negotiations with a view to the signing of a
development-oriented agreement in conformity with the efforts being made
towards accelerating regional integration in West Africa.

The monitoring of the implementation of the existing regulations on the
Community Levy and free movement of goods, persons and right of residence
are fully implemented by all Member States.
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