
SIXTY-THIRD ORDINARY SESSION OF THE AUTHORITY OF HEADS OF STATE AND GOVERNMENT 

Bissau, 9July 2023 

SUPPLEMENTARY ACT A/SA.l/07/23 ON THE ADOPTION OF THE ECOWAS ENERGY POLICY 

THE AUTHORITY OF HEADS OF STATE AND GOVERNMENT, 

MINDFUL of Articles 7, 8 and 9 of the Revised ECOWAS Treaty as amended, establishing the Authority 

of Heads of State and Government and defining its composition and functions; 

MINDFUL of Article 28 of the Revised ECOWAS Treaty which requires Member States to coordinate and 

harmonise their energy policies and programmes; 

MINDFUL of Decision A/DEC.3/5/82 on the adopt ion of the ECOWAS Energy Policy; 

MINDFUL of Decision A/ DEC.1/5/82 on the establishment of an ECOWAS Energy Resources 

Development Fund; 

MINDFUL of Decision A/DEC.2/01/03 establ ishing the ECOWAS Energy Observatory; 

MINDFUL of Decision A/ DEC.17/01/03 on the adoption of the ECOWAS Energy Protocol; 

MINDFUL of Supplementary Act A/SA.3/07/13 on the adoption of the ECOWAS Renewable Energy 

Policy; 

MINDFUL of Supplementary ActA/SA.2/07 /13 on the adoption ofthe ECOWAS Energy Efficiency Policy; 

MINDFUL of Supplementary Act A/ SA.1/06/17 on the adoption of the ECOWAS Bioenergy Policy; 

MINDFUL of Supplementary Act A/SA.2/06/17 on the ECOWAS Policy on Gender Mainstreaming in 

Energy Access; 

MINDFUL of Supplementary Act A/SA.2/12/19 on the adoption of the ECOWAS Hydrocarbon 

Development Policy and its implementation matrix; 

MINDFUL of Regulation C/REG.2/9/20 on the adoption of the ECOWAS Regiona l Strategy for the 
Popularization of Liquefied Petroleum Gas (LPG) as a Domestic Cooking Energy; 

CONSIDERING the vast energy resources of the region and the need to exploit them in an optimal way 

to guarant ee energy security and access to energy fo r the population ; 

NOTING the low rate of access to energy in the ECOWAS region, particularly in rural and peri-urban 

areas, and its impact on the economic development and well-being of the populations in these areas; 

DESIRING to promote universal access to modern, clean and affordable energy services in line with 

ECOWAS Vision 2050, Member States' objectives, the UN Sust ainable Energy for All SE4All and UN 

Sustainable Development Goal #7; 



ACKNOWLEDGING that since the publication Energy Policy in 1982, several important 

social, economic, political and technological changes have taken place at the international, 

continental and regional levels; 

CONSIDERING also the need forthe Community to undertake a profound adaptation ofthe paradigms 

underlying the management of the region's energy resources and to modify its strategies in order to 

anticipate the global and regional changes that are inevitable over the next 30 years; 

NOTIN G the need for a fair and equitable transition to a cleaner energy mix in order to contribute to 

the fight against global warming; 

UPON THE RECOMMENDATION of the ECOWAS Ministers in charge of Energy at their meeting held on 

24'h March 2023 in Bissau, Guinea Bissau; 

UPON THE OPINION of the ECOWAS Parliament at its First Ordinary Session held in Abuja .from 8'h to 
26'h May 2023; 

UPON RECOM MENDATION ofthe Ninetieth Ordinary Session of the ECOWAS Council of Ministers, held 

at Bissau, Guinea Bissau from 6'h to 7'h July 2023; 

HEREBY AGREE AS FOLLOWS: 

ARTICLE 1: ADOPTION 

The ECOWAS Energy Policy attached hereto as an annex to this Supplementary Act A/SA.I/7 / 23 is 

hereby adopted. 

ARTICLE 2: REPEAL 

Decision A/DEC.3/5/ 82 on the adoption of the ECOWAS Energy Policy is hereby repealed. 

ARTICLE 3: PUBLICATION 

1. This Supplementary Act A/ SA.1/07/ 23 shall be published in the Official Journal of the 

Community by the ECOWAS Commission within thirty (30) days of its signature by the Heads of 

State and Government. 

2. It shall also be published within the same period by each State in its Official Journal after 

notification by the ECOWAS Commission. 

ARTICLE 4: ENTRY INTO FORCE 

This Supplementary Act A/ SA.1/ 07/ 23 shall enter into force upon its publication and shall be annexed 

to the Revised ECOWAS Treaty of which it shall form an integral part. 
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SIXTY-THIRD ORDINARY SESSION OF THE AUTHORITY OF HEADS OF STATE AND GOVERNMENT 

Bissau, 9 July 2023 

SUPPLEMENTARY ACT A/SA.2/07/23 ON THE ADOPTION OF THE ECOWAS ELECTRICITY CODE 

THE AUTHORITY OF HEADS OF STATE AND GOVERNMENT, 

MINDFUL of Articles 7, 8 and 9 of the ECOWAS Reviser! Treaty as amended, establishing the Assembly 

of Heads of State and Government and defining its composit ion and functions; 

MINDFUL of Article 28 of the Revised ECOWAS Treaty, which requires Member States to coord inate 

and harmonise their energy policies and programmes; 

MINDFUL of Decision A/ DEC.3/S/82 on the adoption of t he ECOWAS Energy Policy; 

MINDFUL of Decision A/ DEC.S/12/99 on the establishment of a West African Power Pool, WAPP; 

MINDFUL of Decision A/DEC.17/01/03 on the adoption of the ECOWAS Energy Protocol; 

MINDFUL of Decision A/DEC.6/01/0S on the development of a regional regulatory framework for the 

electri ci ty sector withi n ECOWAS; 

MINDFUL of Decision A/ DEC.18/01/06 adopting the WAPP Convention binding the signatory utilities; 

MINDFUL of Decision A/DEC.20/01/06) granting WAPP the status of a specia lised institution of 

ECOWAS; 

MINDFUL of t he Supplementary Act A/SA.2/01/08 establishing the ECOWAS Regional Electric ity 

Regulatory Authority, ERERA; 

MINDFUL ofthe Supplementary Act A/ SA.2/07/13 on the adoption of the ECOWAS Energy Efficiency 

Policy; 

MINDFUL of the Supplementary Act A/ SA.3/07/13 on the adopt ion of the ECOWAS Renewable Energy 

Policy; 

MINDFUL of the Directive C/DIR.1/06/ 13 on the organization of the regional electricit y market; 

MINDFUL of the Directive C/DIR.2/ 12/18 on securitization of cross-border power t rade in the regional 

electricity market; 

MINDFUL of Supplementary ActA/ SAA/12/18 adopting the ECOWAS Master Plan for t he Development 

of Regional Power Generation and Transmission Infrastructure 2019-2033; 

MINDFUL of t he Regulations C/REG.27 /12/07 and C/REG.24/ 11/08 on the composition, organ ization, 

powers, duties and functioning of the ECOWAS Regional Electricity Regulatory AuthorityERERA; 

RECALLING the adoption by the Heads of State and Government of the Master Plan for Rural and Peri ­

urban Electrification in West Africa in 2018; 
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MINDFUL of Regulation C/REG.17/06/19 on sanctions for the regional electricity market; 

CONSIDERING the vast energy resources of the region and the need to exploit them in an optimal way 

to guarantee energy security and access to electricity for the population; 

CONSCIOUS of the low rate of access to electrical energy in the ECOWAS region , particularly in rural 

and peri-urban areas, and its impact on the economic development and well-being of the populations 

in these areas; 

AGREEING that the electricity sector in the ECOWAS region, despite significant progress, still faces a 

generation deficit, technical losses, high utility costs, uncoordinated investments in renewable 

energy, governance problems and a weak regulatory base for the sector; 

CONVINCED ofthe need to promote universal access to modern, clean and affordable energy services 

in line with ECOWAS Vision 2050, Member States' objectives, the United Nations Sustainable Energy 

for All ,SE4AII and United Nations Sustainable Development Goal #7; 

TAKING NOTE ofthe need for a fair and equitable transition to a cleaner energy mix to contribute to 

the fight against global warm ing; 

DESIRING to guarantee universal access to safe, sustainable, competitive and affordable electricity 

per the principles of equality, continuity and adaptability, as well as under the best conditions of 

safety, quality, economic, social and energy efficiency; 

CONVINCED that the harmonization of the legal, institutional and regulatory framework for the 

generation , transmission, transit, distribution, storage, cross-border trade, supply and sale of 

electricity will help promote investment and develop the regional electricity market; 

UPON RECOMMENDATION of the ECOWAS Min isters in charge of Energy at their meeting held on 24th 

March 2023 in Bissau, Guinea Bissau; 

UPON THE OPINION of the ECOWAS Parliament at its Ordinary Session held in Abuja from 8th to 26th 

May 2023; 

UPON RECOMMENDATION of the Ninetieth Ordinary Session of the ECOWAS Council of Ministers, 

held at Bissau, Guinea Bissau from 6th to 7th July 2023. 

HEREBY AGREE AS FOLLOWS: 

ARTICLE 1: ADOPTION 

This SUPPLEMENTARY ACT A/SA.2/7/23 hereby adopts the ECOWAS Electricity Code attached hereto 
as an annex. 

ARTICLE 2: PUBLICATION 

1. This SUPPLEMENTARY ACT A/SA.2/07/23 shall be published in the Official Journal of the 

Community by the ECOWAS Commission within thirty (30) days of its signature by the Heads of 

State and Government. 2 A/SA.2./07/23 



2. It shall also be publ ished within the same timeframe by each State in its Official Journal after 

notification by the ECOWAS Commission. 

ARTICLE 3: ENTRY INTO FORCE 

This Supplementary Act A/SA.2/07/23 shall enter into force upon its publ ication . 

IN WITNESS WHEREOF, WE, THE HEADS OF STATE AND GOVERNMENT OF THE ECONOMIC 

COMMUNITY OF WEST AFRICAN STATES, HAVE SIGNED THIS SUPPLMENTARY ACT 

DONE AT BISSAU, ON 9TH JULY 2023 

IN A SINGLE ORIGINAL IN ENGLISH, FRENCH AND PORTUGUESE, ALL THREE (3) TEXTS BEING 

EQUALLY AUTHENTIC 
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H.E. PATRICE TALON 
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SIXTY-THIRD ORDINARY SESSION OF THE AUTHORITY OF HEADS OF STATE AND 

GOVERNMENT 

Bissau, 9 July 2023 

SUPPLEMENTARY ACT A/SA.3/07/23 ON MUTUAL ADMINISTRATIVE ASSISTANCE IN TAX 

MATTERS BETWEEN ECOWAS MEMBER STATES 

THE AUTHORITY OF HEADS OF STATE AND GOVERNMENT, 

MINDFUL of Articles 7, 8 and 9 of the ECOWAS Revised Treaty as amended, establishing the 
Authority of Heads of State and Government and defining its composition and functions; 

MINDFUL of Articles, 35 and 37 of the ECOWAS Revised Treaty relating to trade liberalization, 

Common External Tariff and import duties; 

MINDFUL of Article 40 of the ECOWAS Revised Treaty relating to fiscal charges and internal 

taxation; 

MINDFUL of Directive C/DIR.I/12/13 adopting the ECOWAS Tax Transition Programme; 

MINDFUL of Supplementary Act A/SA.l/0l/10 on the protection of personal data within the 

ECOWAS region; 

MINDFUL of t he Supplementary Act A/SA.6/12/18 adopting community rules for the 
elim ination of double taxation with respect to taxes on income, capital and inheritance and the 
prevention of tax evasion and avoidance with in the ECOWAS Member States; 

MINDFUL of Article 40 of the ECOWAS Revised Treaty relating to fisca l charges and internal 

taxation; 

CONVINCED that a common fi sca l framework promotes economic activities and strengthens 
economic relations between economic operators of Member States; 

CONSIDERING that the international movements of persons, capital, goods and services has 
increased the opportunities for tax evasion and fraud, which caHs for a concerted response 
through enhanced cooperation between tax authorities; 

NOTING with satisfaction aH the efforts made by Member States in recent decades to combat 
tax evasion and fraud and convinced that coordination of these efforts is necessary to 
encourage aH forms of assistance in tax matters; 

CONVINCED therefore, that there is a need to develop a legal instrument that can be used to 
establish an effective exchange of information; 

TAKING INTO ACCOUNT that the purpose of a bilateral or multilateral agreement is to ensure 
the widest possible exchange of information in tax matters while avoiding the request for 
information that is unlikely to be relevant to the investigation of a particular taxpayer's tax 
affairs; 1 A/SA.3/07/23 



DESIROUS of establishing a Supplementary Act on mutual administrative assistance on tax 
matters to combat tax avoidance and tax evasion to further develop economic relationship and 

to enhance co-operation in tax matters among Member States; 

UPON THE RECOMMENDATION of the 8th meeting of the Ministers of Finance of ECOWAS 

Member States held on 9th May 2023; 

UPON THE OPINION ofthe ECOWAS Parliament at its Ordinary Session held in Abuja from 8
th 

to 26th May 2023; 

UPON RECOMMENDATION of the Ninetieth Ordinary Session of the ECOWAS Council of 

Ministers, held at Bissau, Guinea Bissau from 6th to 7 th July 2023. 

ARTICLE 1: DEFINITIONS 

HEREBY AGREE AS FOLLOWS: 

CHAPTER I 

GENERAL DEFINITIONS 

1. For the purposes of this Supplementary Act: 

a) The term "automatic exchange of information" means the systematic 
communication of predefined information to another Member State, without 
prior request, at pre-established regular intervals; 

b) The term "company" means any body corporate or any entity that is treated as 
a body corporate for tax purposes; 

c) The term "competent authority" means the Ministers responsible for revenue 
and taxation in the Member States or the authority designated by a Member 
State as the authority mandated to receive or provide assistance in relation to 
this Supplementary Act; 

d) The term "exchange of information on request" means the exchange of 
information based on a request made by the requesting Member State to the 
requested Member State in a specific case; 

e) The term "information" means any fact, statement, document, report or record 
in any form whatsoever, including any information held by banks, other financial 
institutions, or any Persons, including nominees and trustees, acting in an 
agency or fiduciary capacity; 

f) The term "information gathering measures" means laws and administrative 
or judicial procedures that enable a Member State to obtain and provide the 
requested assistance; 

g) The term "instrument permitting enforcement" means any instrument 
permitting the enforcement of a revenue claim; 
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h) The term "Member State" or "Member States" means a Member State or 
Member States of the Community as defined in Paragraph 2 of Article 3 of the 

ECOWAS Revised Treaty. 

i) The term "national" means: 

i. any individual possessing the citizenship of a Member State; and 

ii. any legal person, partnership or association deriving its status as such 

from the laws in force in a Member State; 

j) The term "person" means: 

i. a natural person, 

ii. a legal person, 

iii. an association of persons recognised as having the capacity to perform 
legal acts but lacking the status of a legal person, or 

IV. any legal arrangement of whatever nature and form, regardless of 
whether it has legal personality, owning or managing assets which, 
including income derived therefrom, are subject to any of the taxes 
covered by this Supplementary Act; 

k) The term "requesting State" means the Member State requesting assistance; 

l) The term "requested State" means the Member State requested to provide 

assistance; 

m) Theterm "revenue claim" means any amount oftax, as well as interest thereon, 
related administrative fines and costs incidental to recovery, which are owed 
and not yet paid; 

n) The term "simultaneous tax examinations" means an arrangement between 
two or more Member States to examine simu ltaneously, each in its own territory, 
the tax affairs of a person in which they have a common or related interest, with 
a view to exchanging any relevant information which they so obtain; 

0) The term "service of documents" means assistance provided by the requested 
State in transmitting documents, including those relating to judicial decisions, 
which emanate from the requesting State and which relate to a tax covered by 
this Supplementary Act, to a person in the requested State. 

p) The term "spontaneous exchange of information" means the non-systematic 
communication, at any moment and without prior request, of information to 
another Member State; 
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q) The term "tax" means any tax to which the Supplementary Act applies pursuant 

to Article 3; 

r) The term "tax examination abroad" refers to t he process where a tax official of 
the requesting State, on the approval of the competent authority of the 

requested State, visit the req uested State for tax examinations. 

2. For the purposes of applying this Supplementary Act, at any time by a Member 
State,any term not defined herein shall, unless the context otherwise requires or the 
competent authorities agree on a different meaning in accordance with Article 22 of this 
Supplementary Act , have the meaning which it has at that time under the law of that 
Member State; t he meaning given to that term under the tax law of that State prevailing 
over the meaning given to it by other laws of that Member St ate. 

CHAPTER II 
OBJECTIVE AND SCOPE 

ARTICLE 2 
OBJECTIVE AND SCOPE OF THE SUPPLEMENTARY ACT 

1. The objective of this Supplementary Act is to enable the Member States to assist one 
another in tax matters with a view to preventing and fighting tax evasion and avoidance. 

2. The assistance referred to in paragraph 1 above shall be with regard to: 

a) the exchange of information in tax matters; 

b) the carrying out of tax examinations abroad; 

c) the carryi ng out of simultaneous tax examinations; 

d) the collection of revenue cla ims, including measures of conserva ncy; and 

e) service of documents 

3. A Member State shall provide administrative assistance whether the person affected is 
a resident or national of a Member State. 

ARTICLE 3 

TAXES COVERED 

1. This Supplementary Act shall apply to all taxes on income, capital, inheritance and to 
taxes on goods and services imposed by or on behalf of the Member States. 

2. This Supplementary Act shall also apply to any identical taxes or substantially similar 
taxes imposed by or on behalf of the Member States after the date of entry into force of 
this Supplement ary Act in addition to or in place of the existing taxes. 
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CHAPTER III 

EXCHANGE OF INFORMATION 

ARTICLE 4 

EXCHANGE OF INFORMATION ON REQUEST 

1. The competent authority of the requested State shall provide upon request, 
information that is foreseeably relevant for the determination and the recovery of tax 
claims, or the investigation or the prosecution of tax matters. Such information shall be 
exchanged whether or not the conduct being investigated would constitute a crime 
under the laws of the requested State if such conduct occurred in the requested State. 

2. If the information in the possession of the competent authority of the requested State 
is not sufficient to enable it to comply with the request for in formation, that State shall 
use all re levant information gathering measures to provide the requesting State with 
the information requested, notwithstanding that the requested State may not need 

such information for its own tax purposes. 

3. If specially requested by the competent authority of a requesting State, the competent 
authority of the requested State shall provide information under this Article, in the form 
of depositions of witnesses or authenticated copies of original records. 

4. The competent authority of the requesting State shall provide the following 
information to the competent authority of the requested State when making a request 
for information under this Supplementary Act to demonstrate the foreseeable 

relevance of the information to the request: 

a) the name, address or other identifying details of the person in respect of whom 
the req uest is made; 

b) a statement ofthe information sought including its nature and the form in which 
the requesting State wishes to receive the information from the requested State; 

c) the purpose for which the information is sought ; 

d) grounds for believing that the information req uested is held in the requested 
State or is in the possession or control of a person within the jurisdiction of the 
requested State; 

e) to the extent known, the name and address of any person believed to be in 
possession of the requested information; 

f) a statement that the request is in conformity with the law and administrative 
practices of the requesting State, that if the requested information was within 
the jurisd iction of the requesting State then the competent authority of the 
requesting State would be able to obtain the information under the laws of the 
requesting State or in the normal course of administrative practice and that it is 
in conformity with this Supplementary Act; 
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g) a statement that the requesting State has pursued all means available in its own 
territory to obtain the information, except those that would involve excessive 

costs or resources. 

5. Where a request referred to in paragraph 1 concerns a group of taxpayers who cannot 
be individually identified, the competent authority of the requesting State shall also 
provide the following information to the competent authority of the requested State: 

a) a detailed description of the group and the specific facts and circumstances that 

led to the request; 

b) an explanation of the applicable law and why there is reason to believe that the 
taxpayers in the group on whom information is requested have been non­

compliant with that law; 

c) a demonstration that the requested information would assist in determining 

compliance by the taxpayers in the group. 

6. The competent authority of the requested State shall forward the requested 
information as soon as practicable to the requesting State. To ensure a prompt 
response, the competent authority of the requested State shall : 

a) confirm receipt of a request to the competent authority of the requesting State 
and notify the competent authority of the requesting State of any deficiencies in 
the request within thirty (30) days of the receipt of the request. 

b) furnish the information to the competent authority of the requesting State 
within ninety (90) days of the receipt of the request. 

c) where the request contains deficiencies, furnish the information to the 
competent authority of the requesting State within ninety (90) days after the 
deficiencies in the request have been addressed. 

d) where it is unable to obtain or furnish the information requested within ninety 
(90) days of the receipt of the request, immediately inform the requesting State 
of: 

i. the reasons for its inability to furnish the requested information within 
the stipulated 90 days: 

ii. its ability to furnish the requested information even after the stipulated 
90 days: and 

iii. the time frame within which the information would be provided. 

ARTICLE 5 
AUTOMATIC EXCHANGE OF INFORMATION 

With respect to categories of cases and in accordance with procedures which they shall 
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determine by mutual agreement, two or more Member States shall automatically and in an 
automated manner exchange the information which is foreseeably relevant for the 
administration or enforcement of their domestic laws in relation to the taxes covered by this 

Supplementary Act. 

ARTICLE 6 

SPONTANEOUS EXCHANGE OF INFORMATION 

1. The competent authority of a Member State shall, without prior request, forward to the 
competent authority of the appropriate Member State, information of which the 

Member State has knowledge in the following circumstances: 

a) where the Member State reasonably believes that there may be a loss of tax in 

any of the other Member States; 

b) where a person liable to tax obtains a reduction in or an exemption from tax in 
the Member State which would lead to an increase in tax or to liability to tax in 

any of the other Member States; 

c) where transactions between a person liable to tax in a Member State and a 
person liable to tax in any of the other Member States are conducted through 
one or more countries in such a way that it may result in a saving in tax in any of 

the Member States; 

d) where the Member State has grounds to believe that a saving of tax may result 
from artificial transfers of profits within groups of enterprises; 

e) where information forwarded to the competent authority of the Member State 
by the competent authority of any of the Member States has enabled 
information to be obtained which may be relevant in assessing liability to tax in 
any of the other Member States. 

2. Each Member State shall take such measures and implement such procedures as are 
necessary to ensure that information described in this Article will be made available for 

transmission to the other Member States. 

ARTICLE 7 
SIMULTANEOUS TAX EXAMINATIONS 

At the request ofthe competent authority of one of the Member States, two or more competent 
authorities of the Member States may consult together for the purposes of determining cases 
and procedures for simultaneous tax examinations. Each competent authority involved shall 
decide whether or not it wishes to participate in a particular simultaneous tax examination. 

ARTICLE 8 
TAX EXAMINATIONS ABROAD 

1. At the request of the competent authority of a requesting State, a requested State may 
allow representatives of the requesting State to enter the territory of the requested 
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State to interview individuals and examine records with the written notification to the 
taxpayer concerned . The competent authority of the requested State shall notify the 
competent authority of the requesting State of the time and place of the meeting with 

the individuals concerned . 

2. At the request of the competent authority of a requesting State, the competent 
authority of the requested State may allow representatives of the competent authority 
of the requesting State to participate in any appropriate part of a tax examination in the 

requested State. 

3. If the request referred to in paragraph 1 or 2 is acceded to, the competent authority of 
the requested State shall, as soon as possible, notify the competent authority of the 
requesting State about the time and place of the examination, the officials designated 
to assist in the examination and the procedures and conditions, required by the 
requested State for the conduct of the examination. The requested State can also notify 
the taxpayers concerned of the presence of officials of the requesting State at the 
examination. All decisions with respect to the conduct of the tax examination shall be 
made by the requested State. 

CHAPTER IV 
ASSISTANCE IN RECOVERY 

ARTICLE 9 
RECOVERY OF REVENUE CLAIMS 

1. At the request of the requesting State, the requested State shall , subject to the 
provisions of Articles 11 and 12 of this Supplementary Act, take the necessary steps to 
recover revenue claims of the first-mentioned State as if they were its own revenue 
cla ims. 

2. The provision of paragraph 1 shall apply only to revenue claims arising from a valid 
instrument permitting enforcement issued by the requesting State and , unless 
otherwise agreed between the Member States concerned , which are not contested . 

3. However, where the claim is against a person who is not a resident of the requesting 
State, paragraph 1 shall only apply, unless otherwise agreed between the Member 
States concerned, where the claim may no longer be contested . 

4. The obligation to provide assistance in the recovery of tax cla ims concerning a 
deceased person or his estate, is limited to the value of the estate or of the property 
acquired by each beneficiary of the estate, according to whether the cla im is to be 
recovered from the estate or from the beneficiaries thereof. 

ARTICLE 10 
INTERIM MEASURE 

1. When a revenue claim of a Member State is a claim in respect of which that Member 
State may, under its law, take measures of conservancy with a view to ensure its 
collection, that revenue claim shall, at the request of that Member State, be accepted 
for purposes of taking interim measures by the competent authority of the requested 
State. 
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2. The requested State shall take interim measures in respect of that revenue claim in 
accordance with the provisions of its laws as if the revenue claim were a revenue claim 
ofthe requested State even if, at the time when such measures are applied, the revenue 
claim is not enforceable in the requesting State or is owed by a person who has a right 

to prevent its collection. 

ARTICLE 11 

DOCUMENTS ACCOMPANYING THE REQUEST 

1. The request for administrative assistance under Chapter IV shall be accompanied by: 
a) a declaration that the revenue claim concerns a tax covered by this 

Supplementary Act and, in the case of recovery that, subject to paragraph 2 of 
Article 9, the revenue claim is not or may not be contested, 

b) an official copy of the instrument permitting enforcement in the requesting 
State, and 

c) any other document required for recovery or interim measures. 

2. The instrument permitting enforcement in the requesting State shall, where 
appropriate and in accordance with the provisions in force in the requested State, be 
accepted, recognised, supplemented or replaced as soon as possible after the date of 
the receipt of the request for assistance, by an instrument permitting enforcement 
issued by the requested State. 

ARTICLE 12 

TIME LIMITS 

1. Questions concerning any period beyond which a revenue claim cannot be enforced 
shall be governed by the law of the requesting State. The request for assistance shall 
give particulars concerning that period. 

2. Acts of recovery carried out by the requested State in pursuance of a request for 
assistance, which, according to the laws of that State, would have the effect of 
suspending or interrupting the period mentioned in paragraph I, shall also have this 
effect under the laws of the requesting State. The requested State shall inform the 
requesting State about such acts. 

3. In any case, the requested State is not obliged to comply with a request for assistance 
which is submitted after a period of fifteen (15) years from the date of the original 
instrument permitting enforcement. 

ARTICLE 13 
PRIORITY 

The revenue claim, the recovery of which assistance is provided, shall not have in the requested 
State, any priority specially accorded to the revenue claims of that State, even if the recovery 
procedure used is the one applicable to the revenue claims of that Member State. 
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ARTICLE 14 

DEFERRAL OF PAYMENT 

The requested State may allow deferral of payment or payment by instalments if its laws or 
administrative practice permit it to do so in similar circumstances but shall first inform the 

requesting State. 

CHAPTER V 

SERVICE OF DOCUMENTS 

ARTICLE 15 

SERVICE OF DOCUMENTS 

1. At the request of the requesting State, the requested State shall serve upon the 
addressee, documents, including those relating to judicial decisions, which emanate 
from the requesting State, and which relate to a tax covered by this Supplementary Act. 

2. The requested State shall effect service of documents: 

a) by a method prescribed by its domestic laws for the service of documents of a 
substantially similar nature; 

b) to the extent possible, by a particular method requested by the requesting State 
or the closest to such method available under its own laws. 

3. A Member State may send documents directly through the post on a person within the 
territory of another Member State. 

4. Nothing in this Supplementary Act shall be construed as invalidating any service of 
documents by a Member State in accordance with its laws. 

5. When a document is served in accordance with this Article, it need not be accompanied 
by a translation. However, where it is satisfied that the addressee cannot understand 
the language of the document, the requested Member State may arrange to have it 
translated into or a summary drafted in its or one of its official languages. Alternatively, 
it may ask the requesting Member State to have the document either translated into or 
accompanied by a summary in the language or one of the official languages of the 
requested Member State. 

CHAPTER VI 

PROVISIONS RELATING TO ALL FORMS OF ASSISTANCE 

ARTICLE 16 

LIMITS TO THE OBLIGATION TO PROVIDE ASSISTANCE 

1. Nothing in this Supplementary Act shall affect the rights and safeguards secured to 
persons by the laws or administrative practice of the requested State. 
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2. The provisions of this Supplementary Act shall not be construed so as to impose on the 
requested State the obligation to: 

a) carry out measures at variance with its own laws or administrative practice or 
the laws or administrative practice of the requesting State; 

b) carry out measures which would be contrary to public policy; 

c) supply information which is not obtainable under its own laws or its 
administrative practice or under the laws of the requesting State or its 

administrative practice; 

d) supply information which would disclose any trade, business, industrial, 
commercia l or professional secret, or trade process, or information the 
disclosure of which would be contrary to public policy; 

e) provide administrative assistance if and insofar as it considers the taxation in 
the requesting State to be contrary to generally accepted taxation principles or 
to the provisions of a convention for the avoidance of double taxation , or of any 
other convention which the requested State has concluded with the requesting 
State; 

f) provide administrative assistance for the purpose of administering or enforcing 
a provision of the tax law of the requesting State, or any requirement connected 
therewith, which discriminates against a national of the requested State as 
compared with a national of the requesting State in the same circumstances; 

g) obtain or provide information, which would reveal confidential 
communications between a client and an attorney, solicitor or other admitted 
legal representative where such communications are produced for the purpose 
of: 

i. seeking or providing legal advice; or 

ii. use in existing or contemplated legal proceedings. 

h) provide administrative assistance if the requesting State has not pursued all 
reasonable measures available under its laws or administrative practice, except 
where recourse to such measures would give rise to disproportionate difficulty; 

i) provide assistance in recovery in those cases where the admin istrative burden 
for that State is clearly disproportionate to the benefit to be derived by the 
requesting State. 

3. If information is requested by the requesting State in accordance with this 
Supplementary Act, the requested State shall use its information gathering measures 
to obtain the requested information, even though the requested State may not need 
such information for its own tax purposes. 

4. The obligation contained in the paragraph 3 is subject to the limitations contained in 
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this Supplementary Act, but in no case shall such limitations, including in particular 
those of paragraphs 1 and 2, be construed to permit a requested State to decline to 
supply information solely because it has no domestic interest in such information. 

5. A request for information shall not be refused on the ground that the revenue cla im 

giving rise to the request is disputed. 

6. In no case shall the provisions of this Supplementary Act, including in particular those 
of paragraphs 1 and 2, be construed to permit a requested State to decline to supply 
information solely because the information is held by a bank, other financial institution, 
nominee or person acting in an agency or a fiduciary capacity or because it relates to 

ownership interests in a person . 

CHAPTER VII 
SPECIAL PROVISIONS 

ARTICLE 17 

MODE OF REQUEST, TRANSMISSION OF INFORMATION AND ASSISTANCE 

1. The request for information or assistance as well as responses to such requests shall be 
made in writing and may be sent by courier to the competent authority of a Member 
State. 

2. Despite paragraph 1 of this Article, the request for information or assistance as well as 
responses to such requests may be sent by secured electronic means to the competent 
authority of a Member State. 

3. Where the competent authority of a Member State sends a request for information or 
assistance by electronic means, the competent authority of the requested State shall 
transmit the responses to the request by secured electronic means unless it is 
impracticable to transmit such responses through electronic means. 

4. The competent authority of a Member State may forward information described in 
paragraph 1 of Article 6 to the competent authority of the other Member States either 
in writing or by secured electronic means or both. 

ARTICLE 18 

CONFIDENTIALITY 

1. Any information received by a Member State pursuant to this Supplementary Act shall 
be treated as confidential. 

2. Such information may be disclosed only to persons or authorities (including courts and 
administrative bodies) within the jurisdiction ofthe Member States concerned with the 
assessment, collection, recovery or enforcement of the taxes covered by this 
Supplementary Act, or with proceedings or appeals in relation to such taxes. 

3. Such persons or authorities shall use the informat ion only for such purposes. They may 
disclose the information in public court proceedings or in judicial decisions. 
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4. The information may not be disclosed to any other person, entity or authority or to 
any other jurisdiction without the express written authorisation of the competent 
authority of the Member State providing the information. 

5. Notwithstanding the provisions of paragraphs 1, 2, 3 and 4, information received by a 
Member State may be used for other purposes when the use of such information is 
permitted the laws of the Member State supplying the information and the competent 
authority of that Member State authorises such use. 

6. Information provided by a Member State to another State may be transmitted by the 
latter to another State, subject to prior authorisation by the competent authority of 

the requested Member State. 

ARTICLE 19 

COST 

1. Subject to paragraph 2, cost incurred by the competent authority of a Member State in 
provid ing information or assistance upon request shall be borne by that State. 

2. As soon as the competent authority of the requested State anticipates that expenses of 
a substantial or extraordinary nature may be incurred in the provision of assistance 
pursuant to this Supplementary Act, it will, before incurring such costs, notify the 
competent authority of the requesting State and both competent authorities shall 
decide the manner in which the costs shall be borne. 

ARTICLE 20 

LANGUAGE 

1. Requests for information or assistance and responses to such requests shall be made in 
English, French or Portuguese. 

2. Despite paragraph 1 of this Article, where the requesting State and the requested State 
use the same official language, the request and responses provided to the request shall 
be made in that official language. 

3. Notwithstanding paragraph 1 of this Article, requests for information shall be 
transmitted in the official language of the requested State and responses to such 
requests shall be transmitted to the requesting State in the official language of the 
requested State unless the competent authorities agree otherwise. 

4. Information described in paragraph 1 of Article 6 shall be transmitted to the competent 
authority of a Member State in the official language of the Member State transmitting 
the information. 

ARTICLE 21 
OTHER AGREEMENTS ON EXCHANGE OF INFORMATION 

1. The forms of assistance contained in this Supplementary Act do not limit nor are they 
limited by those contained in existing international agreements or other arrangements 
between Member States which relate to co-operation in tax matters. 
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2. Notwithstanding paragraph (1). Member States shall not simultaneously apply more 
than one instrument to a given case. 

ARTICLE 22 

AMICABLE SETTLEMENT 

1. The competent authorities of the Member States shall endeavour to resolve by mutual 
agreement, any difficulties arising out of or in connection with the interpretation or 

implementation of this Supplementary Act. 

2. Any amicable settlement between the competent authorities of two or more Member 
States shall be effective only between or among those Member States. 

CHAPTER VIII 

FINAL PROVISIONS 

ARTICLE 23 

AMENDMENT AND REVISION 

1. Any Member State, the Council of Ministers and the ECOWAS Commission may propose 
an amendment or revision of this Supplementary Act. 

2. Proposals that do not emanate from the ECOWAS Commission are submitted to it. 

3. The Commission shall communicate all proposals to the Member States not later than 
thirty (30) days after their receipt. The Authority of Heads of State and Government will 
consider proposals for amendment or revision after a period of three (3) months has 
been granted to Member States. 

4. Amendments or revisions shall be adopted by the Authority of Heads of State in 
accordance with the provisions of Article 9 of the Revised Treaty of ECOWAS. 

5. Amendments or revisions shall enter into force upon signature and publication in the 
Official Journal of the Community. 

ARTICLE 24 

PUBLICATION 

1. This Supplementary Act A/SA.2/07/23 shall be published in the Official Journal of the 
Community by the ECOWAS Commission within thirty (30) days of its signature by the 
Heads of State and Government. 

2. It shall also be published within the same time frame by each State in its Official Gazette 
after notification by the President of the ECOWAS Commission. 

ARTICLE 25 
ENTRY INTO FORCE 

This Supplementary Act A/SA.2/07/23 shall enter into force upon its publication and shall be 
annexed to the ECOWAS Revised Treaty of which it shall form an integral part. 
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IN WITNESS WHEREOF, WE, HEADS OF STATE AND GOVERNMENT OF THE MEMBER STATES 

OF THE ECONOMIC COMMUNITY OF WEST AFRICAN STATES (ECOWAS) HAVE SIGNED THIS 

SUPPLEMENTARY ACT 

DONE AT BISSAU, THIS 9TH JULY 2023 

IN ONE ORIGINAL COPY, IN ENGLISH, FRENCH AND PORTUGUESE, THESE THREE (3) 

TEXTS ALSO BEING EQUALLY AUTHENTIC 
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• 

H.E. PATRICE TALON 
President of the Republic of Benin 

H.E. JOSE MARIE NEVES 
President of the Republic of Cabo Verde 

Jkiq(YoA ....................... . 
H.E. ADAMA BARROW 
President of the Republic of The Gambia 

President of the Republic of Guinea 

H:E . GE~~ ······ preside~~~~ubIiC of Liberia 

yn'~'I'Y SALL 
f the Republic of Seneg I ,./ 

President of Burkina Faso 

.. .. ............. =='~~'"-=-~ .. ... ....... . 
H.E. TIEMOKO MEYLET KONE 

President of the Republic of Mali 

--_.--' 
.~~i~ .... 

H.E. BOLA AHMED TINUBU 
President of the Federal Republic 

of N;g'ri'~,6 

H.E. JULIUS MAADA BIO 
President of the Republic of Sierra Leone 

Hi FA~I~i~A~f~ 
President of the Togolese Republic 



SIXTY-THIRD ORDINARY SESSION OF THE AUTHORITY OF HEADS OF STATE AND GOVERNMENT 

Bissau, 9 July 2023 

SUPPLEMENTARY ACT A/SA.4/07/23 RELATING TO THE ADOPTION OF THE ECOWAS 

REGIONAL PETROLEUM CODE 

THE AUTHORITY OF HEADS OF STATE AND GOVERNMENT OF ECOWAS, 

MINDFUL of Articles 7, 8 and 9 of the ECOWAS Revised Treaty as amended, establishing the 
Authority of Heads of State and Government and defining its composition and functions; 

MINDFUL of the combined provisions of Articles 28 and 31 of the ECOWAS Revised Treaty which 
require Member States to coordinate and harmonize their policies and programs in the fields of 
energy and natural resources with a view to developing energy resources and a regular supply of 
hydrocarbons; 

MINDFUL of Decision A/DEC.3/5/82 relating to the ECOWAS Energy Policy which stipulates, among 
other things, the coordination of the means necessary for the execution and development of 
activities related to coal, oil and natural gas, exploration to delivery of products to market; 

MINDFUL of Supplementary Act A/SA.2/12/19 relating to the ECOWAS Hydrocarbons 
Development Policy (EHDP); 

MINDFUL of ECOWAS Protocol A/P.1/5/79 on the Free Movement of Persons, Residence and 
Establishment; 

MINDFUL of Protocol A/ P4/1/03 on ECOWAS Energy; 

MINDFUL of Supplementary Act A/SA.4/12/2008 relating to the ECOWAS Environmental Policy; 

CONSCIOUS of the need for ECOWAS Member States to ensure the strategic management of 
hydrocarbons with a view to ensure the energy security of the Region through the strengthening 
of their institutional, human and technical capacities; 

ALSO AWARE of the need to establish a harmonized and attractive legal framework, guaranteeing 
both the interests of Member States and those of investors, in order to ensure the development 
of hydrocarbon resources and the establishment of an integrated market, regulated and dynamic; 

STILL CONVINCED that the Regional Petroleum Code is an instrument for the promotion and 
susta inable economic development; 

ON THE RECOMMENDATION of the Ministers in charge of Hydrocarbons during their meeting held 
on November 25,2022 in Dakar; 

UPON THE OPINION OF PARLIAMENT during its Second Ordinary Session held in Abuja on 24' 
November to 18th December 2022; 

ON THE RECOMMENDATION of the Ninetieth Ordinary Session of the ECOWAS Council of 
Ministers held in Bissau on 6th to 7th 2023; 
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AGREES AS FOLLOWS: 

ARTICLE 1: ADOPTION 
, 

This SUPPLEMENTARY ACT A/SA.4/07/23 hereby adopts the ECOWAS Regional Petroleum Code 
attached hereto as an annex. 

ARTICLE 2: PUBLICATION 

1. This SUPPLEMENTARY ACT A/SA.4/07/23 shall be published in the Offic ial Journal of the 
Community by the Commission within thirty (30) days after its date of signature by the Heads 
of States and Government. 

2. It shall also be published by each Member State in its Official Journal with in thirty (30) days 
after notification by the Commission. 

ARTICLE 3: ENTRY INTO FORCE 

This SUPPLEMENTARY ACT A/SA.4/07/23 shall enter into force upon its publication and it shal l be 
annexed to the ECOWAS Treaty of which it shall form an integral part. 

IN WITNESS WHEREOF, WE, THE HEADS OF STATE AND GOVERNMENT OF THE ECONOMIC 

COMMUNITY OF WEST AFRICAN STATES, HAVE SIGNED THIS SUPPLEMENTARY ACT 

DONE AT ABUJA, THIS 9TH DAY OF JULY 2023 

IN ONE ORIGINAL, IN ENGLISH, FRENCH AND PORTUGUESE, THE THREE (3) TEXTS BEING 

EQUALLY AUTHENTIC 
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• 

H.E. PATRICE TI>: ON 
President of the Rep blic of Benin 

H.E. JOSE MARIE NEVES 
President of the Republic of Cabo Ver e 

H.E. ADAMA BARROW 
President of the Republic of The Gambia 

President of the Republic of Guinea 

H·.E:·GEaf(~·· ·· ·· ··· · · · presiden~~~~ubIiC of Liberia 

egal 
/' 

President of Burkina Faso 

• 

Vice-President of the Republic of 
Cote d'ivoire 

President O~PUbIiC of Mali 

.. 2."/~.~. '~ .~ ... ~~ ..... 
H.E. BOLA AHMED TINUBU 
President of the Federal Republic 
of Nigeria 

H.E. JULIUS MAADA BIO 
President of the Republic of Sierra Leone 

j;J 

H.oFAU · EESS:{;MNA ' ;is~~ ~~ 
Pre I ent of the Togol e Republic 



SIXTY-THIRD ORDINARY SESSION OF THE AUTHORITY OF ECOWAS HEADS OF STATE AND 

GOVERNMENT 

Bissau, 9 July 2023 

DECISION A/ DEC.l/07/23 AMENDING DECISION A/ DEC.3/7/18 ON THE ESTABLISHMENT OF 

THE SPECIAL FUND FOR THE FINANCING OF THE REVISED ROAD MAP FOR THE SINGLE 

CURRENCY PROGRAM 

THE AUTHORITY OF HEADS OF STATE AND GOVERNMENT, 

MINDFUL of Articles 7, 8 and 9 of the ECOWAS Revised Treaty establishing the Conference of 

Heads of State and Government and defining its composition and functions; 

MINDFUL of Articles 51 and 55 of t he said Treaty which envisages the establishment of a Monetary 
Union followed by the achievement of an Economic and Monetary Union; 

MINDFUL of Decision A/DEC.6/5/83 on the proposal forthe creation of a single ECOWAS monetary 

zone; 

MINDFUL of Decision A/ DEC.2/7 /87 adopt ing the ECOWAS Monetary Cooperation Programme 
(PCMC) ; 

MINDFUL of paragraph 27 of the Final Communique of the Extraord inary Session ofthe ECOWAS 
Authority of Heads of Stat e and Government held in Dakar, on 25 October 2013, entrusting the 

role of impetus and follow-up of the macroeconomic convergence process for the creation of the 
ECOWAS monetary currency to the Heads of State of the Republic of Niger and Republic of Ghana; 

MINDFUL of paragraph 22 of the Final Communique ofthe 47th Ordinary Session of the Authority 

of Heads of State and Government held on 19 May 2015 in Accra, extending the ECOWAS 
Presidential Task Farce on the Single Currency to the Heads of State of the Republic of 
Cote d'ivoire and the Federal Republic of Nigeria; 

CONSIDERING Paragraph 5(e) and (g) of t he Final Commun ique of the 5th meeting of the 
Presidential Task Force, held in Accra on 21 February 2018, adopting, respectively, the Revised 

Roadmap for the ECOWAS Single Currency Programme and reaffi rming the commitment of 
Member States to finance the Single Currency Programme by Member States and their Central 
Banks in the amount of si x million (6,000,000) US dollars through the creation of a special fund; 

MINDFUL of Decision A/DEC.3/7 / 18 establishing the Special Fu nd for the financ ing of the 
programmes of the revised roadmap for t he single currency; 

MINDFUL of Decision A/DEC.3/ 6/19 amending Decision A/ DEC.3/7 / 18 of 31 July 2018 on the 
establishment of the Special Fund for the financing of the programmes of the revised road map 
for the single currency; 

MINDFUL of Decision A/DEC.I/ 7/20 amending Article 5 of Decision A/ DEC.3/7 / 18 on the 
establishment of the Special Fund for the financing of the programmes of the revi sed road map 
for t he single currency; 
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MINDFUL of Paragraph 34{a) of the Final Communique of the 59th ECOWAS Authority of Heads of 
State and Government held in Accra on 19 June 2021 taking note of the Roadmap for the launch 
of the ECO in 2027 and instructing the Ministerial Committee to continue working to resolve all 

outstanding issues; 

CONSIDERING the importance of the effective operationalization of the special fund, as 
recommended by the 5th meeting of the Presidential Task Force, in order to ensure the 
successful implementation of the activities of the revised Roadmap; 

CONSCIOUS that the establishment of Monetary Union in the ECOWAS Member States will be a 

real catalyst for regional integration and development; 

CONSIDERING the need to avoid that each change in the roadmap entails the amendment of 
Decision A/ DEC.3/7 /18 on the establishment of the Special Fund for the financing of the 
programmes of the revised road map of the single currency; 

DESIROUS of amending Decision A/ Dec.3/7/18 on the Establishment of the Special Fund for the 
Financing ofThe Revised Roadmap for the Single Currency Program; 

UPON THE OPINION of the ECOWAS Parliament at its Second Ordinary Session held in Abuja from 

8th to 26th May 2023; 

ON THE RECOMMENDATION of the Ninetieth Ordinary Session of the Council of Ministers held in 
Bissau on 7 July 2023. 

DECIDES: 

ARTICLE 1: AMENDMENT 

This DECISION A/DEC.1/7/23 hereby amends Decision A/DEC.3/7/18 on the establishment ofthe 
Special Fund for the financing of the programmes of the Revised Roadmap for the Single 
Currency in its Articles 1,4 and 5 paragraph 4 as follows: 

"New Article 1: Definition 

1. For the purpose of this Decision, the following definitions shall apply: 

Roadmap: the existing roadmap approved by the competent body under the ECOWAS 
Monetary Cooperation Programme. 

2. The other provisions remain unchanged. 

New Article 4: Specific objectives ofthe Special Fund 

1. The resources of the Special Fund shall finance the activities of the existing Roadmap 
approved by the competent body under the ECOWAS Monetary Cooperation Programme. 

2. The Special Fund aims to provide additional funding for the implementation of the 
road map's activities, specifically: 
(i) activities for which no funding has been approved by the statutory body of the 

regional institution responsible for their implementation; 
(ii) cross-cutting activities for which no funding is available. 
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3. Activities relating to the organization of meetings or the preparation of methodological 
guides are excluded from the financing of the Special Fund. 

New Article 5 paragraph 4: Administration ofthe Special Fund 

The validity of the deliberations of the Management Board shall be subject to the presence of 

at least 3/5 of its members, two of whom shall be at least two central banks." 

ARTICLE 2: PUBLICATION 

1. This DECISION A/DEC.l /7/23 shall be published in the Official Journal of the Community 
within thirty (30) days of its signature by the Chairperson of the Authority of Heads of State 
or Government. 

2. It will also be published within the same time frame by each Member State in its 
Official Journa l after notificati on by the ECOWAS Commission. 

ARTICLE 3: ENTRY INTO FORCE 

This DECISION A/DEC.l/7/23 shall enter into force upon its publication. 
) 

FOR THE AU RITY 

THE CHAIRPERSON 

3 A/DEC.I /07/23 



SIXTY-THIRD ORDINARY SESSION OF THE AUTHORITY OF HEADS OF STATE AND GOVERNMENT 

Bissau, 9 July 2023 

DECISION A/DEC.2/07/23 ON THE MERGER OF THE WEST AFRICAN GAS PIPELINE EXTENSION 

PROJECT (WAGPEP) WITH THE NIGERIA-MOROCCO GAS PIPELINE PROJECT (NMGP) AND THE 

IMPLEMENTATION OF THE UNIQUE PROJECT 

THE AUTHORITY OF HEADS OF STATE AND GOVERNMENT, 

MINDFUL of Articles 7, 8 and 9 of the ECOWAS Revised Treaty, as amended, establishing the Authority 
of Heads of State and Government and defining its composition and functions; 

MINDFUL of Article 28 of the ECOWAS Revised Treaty on the Coordination and Harmonization of 
Member States' Policies and Programmes in the Field of Energy; 

MINDFUL of the Decision A/DEC.3/s/82 on the ECOWAS Energy Policy; 

MINDFUL ofthe Protocol A/ P4/ 1/03 on the ECOWAS Energy Protocol, establishing the legal framework 
to promote long-term cooperation in the field of energy within ECOWAS; 

MINDFUL of the West African Gas Pipeline Treaty and the International Agreement for the West Africa 
Gas Pipeline Project signed in 2003; 

MINDFUL of the Recommendation C/ REC.04/06/17 on the resolution of problems affecting the West 

African Gas Pipeline; 

MINDFUL of the Decision A/ DEC.3/12/18 on the adoption of the feasibility study for the extension of 
the West African Gas Pipeline - WAGPEP; 

MINDFUL of the Memorandum of Understanding signed on IS September 2022 in Rabat, Morocco, 
between t he Nigerian National Petroleum Company - NNPC Ltd , the National Office of Hydrocarbons 
and Mines - ONHYM, and ECOWAS; 

CONSIDERING the development of another gas pipeline project between Nigeria and Morocco called 
the Nigeria-Morocco Gas Pipeline - NMGP, for the establishment of a gas pipeline for the transport of 
natural gas from Nigeria to Morocco, supplying the countries of West Africa and extending to Europe; 

NOTING that the similarities between the two projects - WAGPEP and NMGP have led ECOWAS, NNPC 
and ONHYM to conclude on IS September 2022, a Memorandum of Understanding for the 
development of a single gas pipeline project supplying West African countries and extending towards 
Europe; 

AWARE of the benefits of the development of such an infrastructure for the region, in particular (i) the 
revitalization of the regional economy through the development of various industrial sectors and thus 
the creation of jobs, (ii) strengthening energy security by increasing the supply of electricity 
production and (iii ) reducing gas flaring to combat globa l warm ing; 
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CONVINCED that the merging of the two projects into a unique gas pipeline project will make it 
possible to federate efforts for the more diligent development of this infrastructure; 

NOTING that t he Min isters in charge of Hydroca rbons during their joint meeting with their 

counterparts of Mining held on 25 November 2022 in Dakar, endorsed the new route proposed in the 

context of the merger of t he two projects; 

UPON THE OPINION of t he ECOWAS Parliament at its First Ord inary Session held in Abuja from 24th 
November to 18th December 2022; 

ON RECOMMENDATION of the Ninet ieth Ordinary session of the Council of Ministers held in Abuja, 

Nigeria, from 6th to 7th July 2023. 

DECIDES: 

ARTICLE 1: 

By t his DECISION A/DEC.2/07/23, the West Africa Gas Pipeline Extension Project -WAG PEP and the 

Nigeria-Morocco Gas Pipeli ne Project - NMGP are hereby merged into a un ique project. 

ARTICLE 2: 

ECOWAS Member States undertake to provide all necessary support for the development of the 

un ique gas pipeline project, which is the subject of t he merger of the two projects. 

ARTICLE 3: 

The ECOWAS Commission shall take all necessary steps to facilitate the implementation of the project, 

in particular its preparation and support for t he mobilization of financing and the conclusion of an 

intergovernmental agreement between the contracti ng parties. 

ARTICLE 4: 

1. This DECISION A/DEC.2/07/23 shall be published in the Official Journal of the Community 
wit hin thirty (30) days of its signature by the Chairperson of the Authority of Heads of State or 
Govern ment. 

2. It will also be published with in the sa me time frame by each Member State in its Official 

Journal after notification by the ECOWAS Commission. 

ARTICLE 5: 

This DECISION A/DEC.2/07/23 shall enter into f ce upon it-.::s);p'~""",~" 
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SIXTY-THIRD ORDINARY SESSION OF THE AUTHORITY OF HEADS OF STATE AND 

GOVERNMENT 

Bissau, 9 July 2023 

DECISION A/DEC.4/07/23 ON THE ELECTION OF THE FEDERAL REPUBLIC OF NI GERIA AS 

CHAIRMAN OF THE AUTHORITY OF HEADS OF STATE AND GOVERNMENT OF ECOWAS 

THE AUTHORITY OF HEADS OF STATE AND GOVERNMENT, 

MINDFUL of Articles 7, 8 and 9 of the ECOWAS Revised Treaty as establishing the Authority of 
Heads of state and Government and defining its composition and functions; 

MINDFUL of Article 8 paragraph 2 of the said Treaty which provides that the office of the 
Chairman of the Authority shall be held each year by a Member State elected by the Authority; 

MINDFUL of Decision A/ DEC.27/01/06 on the Organization of the ECOWAS Chairmanship; 

MINDFUL of Decision A/ DEC.28/ 01/ 06 which fixes t he amounts to be allocated to support the 
activities of the Chairman of Authority; 

MINDFUL of Regulation C/ REG.6/ 06/07 granting financial support to a Member State holding 
the Chairmanship whenever that country is organizing sessions of the Authority; 

CONSIDERING that the Republic of Gu inea Bissau was elected as the Chairman of Authority 
from July 2022 to June 2023; 

CONSIDERING ALSO t hat the tenure of the Republic of Guinea Bissau has come to an end; 

DESIRIOUS of electing t he Federal Republic of Nigeria as t he new Chairman of Authority. 

DECIDES: 
ARTICLE 1: 

The office of the Cha irman of the Authority of Heads of State and' Government shall be held by 
the Federal Republic of Nigeria for a tenure of one year from July 2023 to June 2024. 

ARTICLE 2: 

1. This DECISION A/DEC.4/ 07/23 shall be published by the Commission in the official 
Journal of t he Community with in t hirty (30) days of its signature by the Chairman of the 
Authority. 

2. It shall also be published by each Member State in its Officia l Journa l within the same 
time frame. 
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ARTICLE 3: 

This DECISION A/DEC.4/07/23 shall enter into force upon signature. 

DONE AT BISSAU ON, 9TH JULY 2023 

THE CHAIRPERSON 
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SIXTY-THIRD ORDINARY SESSION OF THE AUTHORITY OF HEADS OF STATE AND 

GOVERNMENT 

Bissau, 9 July 2023 

DIRECTIVE A/DIR.l/07/23 RELATING TO THE ECOWAS REGIONAL STRATEGY FOR ROAD 

MAINTENANCE FINANCING AND ITS ACTION PLAN 

THE AUTHORITY OF HEADS OF STATE AND GOVERNMENT, 

MINDFUL of Articles 7, 8 and 9 of the ECOWAS Revised Treaty as amended, establishing the 
Authority of Heads of State and Government and defining its composition and functions; 

MINDFUL of Article 32 of the said Treaty which provides for the adoption of common transport 
and communication policy laws and Regulations as a means of ensuring harmonious 
integration of the physica l infrastructure of member States and the promotion and facilitation 
of movement of persons, goods and services within the Community; 

MINDFUL of Decision A/DEe.20/5/80 relating to the ECOWAS Common Transport Program; 

MINDFUL of Decision A/DEe.2/5/81 relatingto the harmonization of highway legislations in the 
Commun ity; 

MINDFUL of the ECOWAS Convention No. A/ P2/5/82 Relating to Inter-State Road 
Transportation between ECOWAS member States providing amongst other issues, the tonnage 
for ax le load and other dimensions for vehicles; 

MINDFUL of Protocol A/SP1/5/ 90 establishing within the Community, a guarantee mechanism 
for Inter-State Road transit of goods operations; 

MINDFUL of Resolution C/ RES.5/5/90 urging member States to introduce Weighbridges and 
Axle scales as a means of effectively monitoring the tonnage transported as well as Ax le Load ; 

MINDFUL of Decision C/ DEe.7/7/91 Relating to the Road Traffic Regulations based on 11.5 tons 
Axle Load to protect Road Infrastructure and Road Transport Vehicles, especially the annex 
thereof, which provides for eventual harmonization of the sanctions imposed on anyone in 
breach of the said Regulations; 

MINDFUL of Resolution C/ RES.7/7/91 urging member States to take into account ECOWAS 
decisions during negotiations for the financing of transport projects; 

MINDFUL of Decision A/ DEe.6/7/96 establ ishing standards for the design of Community roads; 

MINDFUL of Recommendation C/ REe. 9/7/96 relating to the c.reation by each member State of 
an autonomous fund for Road Maintenance; 
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CONSIDERING the recommendations ofthe ECOWAS-UEMOAJointTechnical Secretariat (JTS) 
meet ing of 8 March 2019, requesting t he two institutions to harmon ize the ECOWAS 
Supplementary Act SA. 17/ 02/ 12 and UEMOA Regulation 14 on Axle Load control; 

CONSIDERING ALSO the road maps and declarations on the transitional application of 
Regulation 14 adopted by the Ministers in charge of infrastructure ofWAEMU countries, Ghana 
and Guinea; 

NOTING Directive nOll/2009/cmjUEMOA of 25'h September 2009 on the harmonization of road 
maintenance strategies in the UEMOA Member States; 

DETERMINED to effectively preserve the road assets of Member States; 

AWARE of the accelerated deterioration of roads in Member States and the high costs of 
rehabilitating such roads; 

AWARE ALSO of the difficulties encountered by Member States in funding the rehabil itation 
and maintenance of ex isting roads; 

UPON THE OPINION of the ECOWAS Parliament at their First Ordinary Session , held in Abuja 
on 8'h to 26'h May 2023; 

UPON THE RECOMMENDATION ofthe 90'h Ordinary Session ofthe Council of Ministers held in 
Bissau, on 6'h _7'h July 2023. 

PRESCRIBES: 

CHAPTER I 

DEFINITIONS, OBJECTIVE AND SCOPE OF APPLICATION 

ARTICLE 1: DEFINITION 

For the purposes of this Directive, the following definitions shall apply: 

"Annual Average Daily Traffic (AADT) ": The Annual Average Daily Traffic (AADT) is calculated 
by adding the total vehicle volume of a highway for a year divided by 365 days; 

"Board of Directors": A Board of Directors (BoD) is the Governing Body of the Road 
Maintenance Funds established by law in a Member State; 

"Citizens Budget": A Citizens Budget is a document that summarizes and explains basic 
budget information. It is a report to the people, presented in an accessible format using simple 
and clear language they can understand; 
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"Consolidated Revenue Fund": Consolidated Revenue Fund mea ns the Centra l Revenue 
Account of the Central Government; 

"ECOWAS Community Roads": The recognized network of Roads identified in the are those 
defined in the Protocol A/ P2/5/82 Convention Regu lating Interstate Road Transportation 
Between ECOWAS Member States; 

"International Roughness Index (lRI)": The International Roughness Index (IRI) is the 
roughness index most obtained from measured longitudinal road profiles. It is calculated using 
a quarter-ca r vehicle mathematical model, whose response is accumu lated to yield a 
roughness index with units of slope (i n/ mi, m/ km, etc. ); 

"Emergency Road Works": Emergency Road Works means any works in the Right of Way, 
which are necessary to prevent, end or avert a dangerous situation or unplanned interruption 
in the provision of services by a service provider; 

"Framework Contract": Means an agreement between one or more contracting Authorities 
and one or more suppliers or contractors for goods, services or works, over a certain period as 
regard to the contract price (unit cost) as well as the quantities within a certain period. 
Framework contract is done for recurrent purchase; 

"Highway Development and Management Model (HDM-4)": The Highway Development and 
Management Model is a software system for eva luating options for investing in road transport 
infrastructure. Worldwide, the HDM-4 model is most used as a basis for feasibility stud ies, in 
which a road project is evaluated in terms of its economic viability; 

"International Road Assessment Programme (iRAP)": iRAP Star Ratings are used for road 
safety inspection, road safety impact assessments, and in designs. Star Ratings are an objective 
measure of the level of sa fety which is 'built-in' to the road through more than 50 road 
attributes that influence risk for vehicle occupants, motorcycl ists, bicyclists, and pedestrians; 
"Managing Director (MD)": The Head of the Road Fund Agency or Roads Authority; 

" Output and Performance-Based Road Maintenance Contracts (OPRC)": road 
maintenance contract where payments are based on output or performance-based. That is 
maintaining the road at a specified service standard rather than on an input basis as occurring 
under traditiona l maintenance contracts; 

"Non-Executive Chairperson": Non-Executive Chairperson means a Non-Employee Director 
who has been designated as the Chairman of the Board; 

"Periodic Road Maintenance": This involves repairs or rehabilitation of those parts of the 
highway that have deteriorated over the yea rs. The frequency involves intervals of some yea rs. 
The activities typically include asphalt overlay or surface dressing or resealing and re­
gravelling of shoulders for paved roads and re-gravelli ng for unpaved roads; 

"Road Information System (RIS) ": A Road Information System also knows as a Road 
Ma intenance Management System is an information-based software package which faci litates 
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maintenance management and planning, based on road condition data, providing a 
systematic and uniform approach to planning, programming and budgeting. Its main elements 
comprise basic road data, pavement condition and performance model, selection of 
intervention levels and listing of priorities for maintenance; 

"Road Maintenance": Road maintenance involves a set of activities executed to keep roads in 
a usable and safe condition. It is the routine prevention and periodic correction of normal 
damage and deterioration from use to keep roads in usable condition; 

"Road Agency or Authority": A Public Institution in-charge of managing the road network or a 
category of roads, in a Member State; 

"Road Maintenance Audit": means a formal process for collecting and evaluating objective 
data to determine if road maintenance processes are delivered according to specified needs; 

"Road Maintenance Contractor": means a legal entity or person who is registered and issued 
with a work permit by the relevant public authority as a Road maintenance contractor; 

"Road Maintenance Fund (RMF)": An institution for the provision of adequate and reliable 
financing for road maintenance activities; 

"Routine Road Maintenance": means lane marking, drainage clearing, bridges and culvert 
maintenance, grass cutting etc. Its expenses are treated as fixed-cost items in the maintenance 
budget; 

"Third (3'd) Generation Road Maintenance Fund": means the new internationally recognized 
mechanism of planning, programing and financing road maintenance based on the tenet's 
services, efficiency, and responsibility. Under this model, road funds are stru ctured and 
operated to run like businesses through the commercialization of roads, and not administered 
like social services. Three pillars support that support these new generation of road funds are 
1) road commercialization, 
2) co-management of road funds, and 
3) strict and transparent financial management; 

ARTICLE 2: OBJECTIVE AND SCOPE OF APPLICATION 

The purpose of this Directive is to harmonize road maintenance strategies in ECOWAS Member 
States in particular: 

1. Harmonize institutional systems advocating the use of best practices in road 
maintenance such as autonomous Second or Third Generation Road Maintenance 
Funds (RMF) to manage the collection and expenditure of revenues, Output and 
Performance based Road Contracts {OPRC} and other delegated contracting powers for 
carrying out maintenance works. 

2. Improve coverage of the financing of road maintenance works through support by 
adjusting the amount levied on road users, mainly through the tax on petroleum 
products. 
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3. Improve programming of road maintenance works t hrough support forthe running and 
updating of road databases and of mult iannua l programs. 

4. Provision of insti t ut ional and legal arrangements for accounting for road maintenance 
and transparency through the systematic use of road audits. 

ARTICLE 3: ORGANISATION OF ROAD MAINTENANCE 

1. The organization of road maintenance is based on the principle of separation of roles 
and responsibilit ies between the Ministry in charge of Roads, Road Agencies or Road 
Authorities (RA) and Road Maintenance Fu nds (RM F) in executing the following 
components: 

a. planning and programming, 
b. fina nci ng, and 
c. implementation. 

2. Road Directorates of the Ministry in charge of roads, Road Agencies or Authorities shall 
be responsible for Road Maintenance Programming and Implementation. 

3. The Road Maintenance Fund shall be responsible for Financing. 

CHAPTER II 

FUNDING OF ROAD MAINTENANCE 

ARTICLE 4: ESTABLISHMENT OF ROAD MAINTENANCE AGENCIES I AUTHORITIES AND 
ROAD MAINTENANCE FUNDS 

1. Each Member State shall establish an autonomous Road Maintenance Fund created by a 
law and define its implementing regulations. 

2. Each Member State shall adopt Laws to migrate to the mechanisms proposed in Art. 2. 
3. Member States shall favor the adoption of legislative texts that set out the fundamental 

principles, leaving it to the implementing texts to specify the organization and operation of 
the Agencies and Funds. 

4. The Road Maintenance -Fund shall be administered by a Board of Directors composed of 
representatives from the Public Sector, Private Sector and Road Users. The Private Sector 
representatives sha ll be in the majority. 

5. The staff of the Road Maintenance Agency or Authority and Road Maintenance Fund shall 
be recruited through competitive and transparent procedures. 

6. Member States shall ensure that staff of the Road Ma intenance Agency or Authority and 
Road Maintenance Fu nd receive competitive renumerations vis-a-vis the private sector 
with the purpose of attracting and retain ing competen t staff. 

ARTICLE 5: PURPOSE OF THE ROAD MAINTENANCE FUND 

The purpose of the Road Maintenance Fund (RMF) is to ensure the regular and 
appropriate funding of services relating to the roads and its functions are as follows: 
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1. The RMF sha ll be a Funding Agency and not an Executing Agency. 

2. It shall be an autonomous Government Institution with exclusive responsib ility to 
fund road maintenance activities. 

3. It shall exclusively finance studies, routine and periodic maintenance works of the 
classified road network, with priority on primary and secondary roads, as well as 
emergency works. 

4. It may also contribute to financing the maintenance of urban and rural roads. 
5. Road safety activities within the framework of road maintenance can also be 

financed by the RMF. 

6. It shall promote an enabling environment for private sector participation in the 
financing of road maintenance. 

ARTICLE 6: APPOINTMENT OF BOARD OF DIRECTORS OF THE ROAD MAINTENANCE FUND 
(RMF) 

1. The RMF Board shall preferably consist of at least the following Membership: 
a) A Non-Executive Chairperson. 

b) At least five (5) Members nominated by and representing private sector 
organizations such as the Engineering Association, the Engineering Registration 
Council; the Chamber of Commerce, the Road Contractors Association and the 
Union of Road Transport Workers. 

c) At least three (3) members from the Civil or Public Service comprising 
representatives of the Ministry in charge of Roads, Ministry of in charge ofTransport, 
and the Ministry of Finance. 

2. The appointment of Board Members, Non-Executive Chairperson and Managing 
Director shall be as follows: 

a) The Chairperson of the RMF Board shall be designated from the Private Sector by the 
highest competent authority of the Member State, on the recommendation of the 
Minister responsible for Finance based on a transparent procedure. 

b) The Managing Director of the RMF shall be from the private or public sector and shall 
be recruited through competitive and transparent procedures and must have 
relevant experience in the private and public road sector. 

3. Board members shall have at least 10 years road sector experience in the following 
sectors: 

a) Road Transport. 
b) Civil Engineering. 
c) Transport Economics. 
d) Road Transport Legislation or Law. 
e) Banking and Finance. 
f) Audit. 

4. Managing Directorshould have both relevant private and public road sector experience. 

5. The Board shall appoint a Secretary who sha ll be a Legal Practitioner. 

6 A/ DIR.l/07/23 



ARTICLE 7: RESOURCES OF THE ROAD MAINTENANCE FUND 

1. Member States shall adopt mechanisms to mobilize adequate resources to fund the 
timely maintenance of their road networks. The mechanisms shall be based on the 
principles of road user taxes which are economically efficient, equitable, proportionate 
to road usage, cost little to collect and difficult to evade. They should also be adjusted 
for inflation. 

2. Member States shall strengthen the management autonomy given to the RMF through 
access to resources deposited in dedicated Bank Accounts, either at the Central Bank 
or at a Commercial Bank approved by the Central Bank, and not in deposits linked to 
the National Treasury or Ministry of Finance. Resources for road maintenance activities 
shall be paid directly into a Special Bank Account opened in the name of the Road 
Maintenance Fund. Only authorized officials ofthe RMF shall be permitted to access this 
Account. 

3. Member States shall ensure that dedicated taxes on petroleum products for road 
maintenance are fully allocated to Road Maintenance Funds and transferred directly to 
the dedicated RMF Accounts. 

4. Member States shall ensure that the RMF benefits from a diversification of resources 
integrating products other than parafiscal taxes. RMF resources shall come mainly 
from: 

a) Road User Charges on petroleum products ("fuel levy"). 
b) Direct charges related to weighing fees and penalties for overloading of Heavy 

Good Vehicles. 

c) Concession revenues from private toll roads. 
d) Road User Charges related to the operation of Public Toll Roads. 
e) Annual Motor Vehicle Taxes (Vehicle Licensing Fees). 
f) Road User Levy on Vehicle Import Duties. 
g) Road User Levy on Vehicle Insurance Premiums. 
h) Complementary budgetary contributions from the Central Government 

Consolidated Revenue Funds (CRF) intended for road maintenance. 
i) Tax on enterprises and activities in the road reserve of roads. 
j) Compensation for damages caused to road infrastructure and related assets; 
k) Resources generated from other sub-sectors which use public road networks 

including Ports and Maritime Transport actors., Mines, and Agriculture. 
I) Donor Funds, Grants and Concessional Loans. 

5. Member States shall ensure that the resources made available to the RMF are sufficient 
to cover requirements for periodic and routine maintenance. 

6. Member States shall increase significantly the resources allocated to road maintenance 
by increasing road maintenance budgets to at least 50% of total road sector Capital 
Expenditure Budgets (CAPEX). 
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7. Member States shall prioritize and fully fund road maintenance needs as established by 
Road Agencies or Authorities to reap the economic advantages of road maintenance 
over road rehabilitation, reconstruction and upgrading works. 

CHAPTER III 

PLANNING AND PROGRAMMING 

ARTICLE 8: ROAD MAINTENANCE PLANNING AND SCHEDULING 

1. Member States shall establish a Road Information System (RIS) and a planning schedule 
to facilitate road maintenance by their Road Agencies, based on sufficient knowledge 
of the road network concerned and its cond ition, and a mu lti -year workplan and 
budget. 

2. Each Member State shall establish a Road Information System (RIS) accessible to the 
public through which information on the road network and its condition could be 
assessed to provide sufficient knowledge for planning and scheduling of road 
maintenance by the Road Agency. 

ARTIClE 9: ROAD NETWORK CONDITION 

1. Member States shall define, update, and harmonize the classification of their road 
networks in line with the ECOWAS classification of the Community Road Network. 

2. Member States shall set up digita lized Road Databases to store data and information 
relating to their road networks, Processed information from these databases shall be 
accessible to the general public t hrough the appropriate med ia such as web portals 
and apps. 

3. Member States shall regularly update their road databases and conduct road condition 
surveys. 

4. Member States shall ensure that the department in charge of planning and 
programming of Road Agencies and Ministries verifies on an annual basis the road 
condition data of their road networks in order to define the survey needs of additional 
elements of the network. 

5. In order to allow for the exchange of information between the ECOWAS Commission 
and Member States as well as amongst Member States, a common core of elements 
accessible with in the Road Database is defined in Annex 1. 

6. Member States shall collect and analyze data on vehicle fleets and fuel consumption to 
enable Road Funds estimate road user fuel levies. 

ARTICLE 10: OBJECTIVES OF ROAD MAINTENANCE PLANNING, PROGRAMMING AND 
EVALUATION 

1. Member States shall establish a management system for planning and rational 
allocation of resources such that the programming and subsequent implementation of 
road maintenance shall result in better conservation of road assets, improved traffic 
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safety, a high, consistent, and continuous level of service in terms of speed, comfort and 
sa fety. 

2. Member States shall ensure that the level of service provided to road users on the 
ECOWAS Road Network and on the National Primary Road networks will be at least 
Level 2, on the scale of requirements defined in Annex 3. 

3. Member States shall ensure that ECOWAS Community Roads have the same level of 
service to enhance intra-regional trade and promote the free movement of persons. 

CHAPTER IV 

IMPLEMENTATION 

ARTIClE 11: EXECUTION OF ROAD MAINTENANCE WORK 

1. Member States shall set up the most appropriate structures forthe implementation and 
mon itoring of maintenance works. 

2. Member States Road Maintenance Agencies or Authorities shall Contract out 
maintenance consulting services and construction works to the private sector based on 

3. competitive tendering procedures according to national procurement legislations and 
best international practice. 

4. For works contract, preference should be given to multi-year output and performance­
based road maintenance contract models. 

5. Member States shall involve loca l communities in the monitoring of road maintenance 
works. 

6. Member States shall set up computerized pavement management systems, based on 
the World Bank Highway Development and Management Model HDM-4 or similar 
models. 

ARTICLE 12: EMERGENCY ROAD WORKS 

1. Emergency road works shall be carried out on framework contractual basis in 
accordance with the National Procurement Laws. A framework forthe execution of such 
works will be defined and put in place in each Member State. 

2. Member States shall shortlist competent road maintenance contractors for such 
emergencies based on competitive pre-qualification procedures. Only shortlisted 
contractors shall be engaged for framework contracts. 

ARTICLE 13: ROUTINE MAINTENANCE TASKS 

1. The technical specifications of the different tasks of routine maintenance are 
harmonized and defined in Annex 2. 

2. Maintenance strategies for asphalt concrete and for surface dressed roads should be 
implemented according to the criteria developed in the tables in Annex 4. 

3. Member States are encouraged to support the creation of equipment rental companies 
that could be accessed by small and medium works contractors. 
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CHAPTER V 

QUALITY CONTROL 

ARTICLE 14: ROAD MAINTENANCE AUDITS 

1. The Ministry in charge of roads in each Member State shall carry out annual financial 
and technical audits of their Road Agencies or Authorities and Road Maintenance 
Funds. These audits shall be contracted out to external Audit Firms sourced from 
shortlists from the Auditor General or its equivalent. 

2. Road Maintenance Funds and Road Agencies or Authorities shall also be audited by 
their competent Government institutions. 

3. The audits shall cover the technical , financial, organizational, environmental, and 
procedural aspects of road maintenance, management and implementation of road 
maintenance policies, including procurement procedures. 

4. Member States shall ensure that audit reports are transmitted to their relevant 
Government institutions and such reports shall be made available to the public by 
publication on their website. The ECOWAS Commission should not be involved in the 
audit report of Member States. 

5. Annual reports and audits of RMFs must be prepared and presented to the relevant 
Authority. 

ARTICLE 1S: PERFORMANCE MONITORING OF ROAD MAINTENANCE AGENCIES AND FUNDS 

1. Member States shall regularly monitor the performance indicators of road agencies and 
road maintenance funds. These indicators shown in Annex 5 determines the quality of 
service provided by the Road Maintenance Agencies. 

2. Member States sha ll submit an annual report on the monitoring of these indicators to 
their Ministries of Fi nance. This report shall also be published on their websites for 
public consultation. 

ARTICLE 16: COMMUNICATION AND VISIBILITY 

1. Member States shall publish annually road maintenance plans, achievements, 
contracts signed, budgetary needs, approved budgets, and actual releases, and make 
all such information available for public use. 

2. Member States' Road Ministries shall sensitize their Ministries of Finance, Central 
Banks, and Technical and Financial Partners on Road Maintenance needs, for sustained 
commitment to adequate funding, through sharing of documentation and organization 
of dedicated financing round tables. 

CHAPTER VI 

TRANSITIONAL AND FINAL PROVISIONS 

ARTICLE 17: TRANSITIONAL PROVISIONS 

1. The legal acts adopted shall contain a reference to this Directive or shall be 
accompanied by such a reference on their official publication. 
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2. Member States shall notify the ECOWAS Commission of these provisions upon their 
adoption. 

ARTICLE 18: MONITORING THE IMPLEMENTATION OF THE DIRECTIVE 

1. The ECOWAS Commission is responsible for monitoring the application of this Directive 
in all member States at regularly agreed intervals. 

2. Within two (2) years from the date of signature of this Directive, the ECOWAS 
Commission shall submit to the Council of Ministers a report on the status of its 
application by Member States. 

ARTICLE 19: PUBLICATION 

1. This DIRECTIVE A/DIR.1/7/23 shall be published in the Official Journal of the 
Community withi n thirty (30) days of its signature by the Chairperson of the Authority 
of Heads of State and Government. 

2. It will also be published within the same time frame by each Member State in its 
Official Journal after notification by the ECOWAS Commission. 

ARTICLE 20: ENTRY INTO FORCE 

This DIRECTIVE A/DIR.1/7/23 shall enter into force upon its publication_._ ..... 

DONE AT HI5,~:V, ON 9TH 
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ANNEX 1 

I. INTRODUCTION AND GENERAL PROVISIONS 

In order to allow the exchange of information between the ECOWAS Commission and the 
various Member States and/or between them, elements of the Road Databases (RDB) must be 
accessible. This information concerns the network of the ECOWAS community roads. 

II . IDENTIFICATION AND LOCATION OF THE NETWORK 
Network segmentation (sectioning) is the most appropriate method for defining the basic 
structure of a road system whose function is to connect and serve centers (in the economic 
community and/or demographic sense) of varying importance. The objective of the 
segmentation is to characterize the elementary sections of the network, presenting a certain 
homogeneity, to which all the information concerning them will be attached , in order to 
facilitate their management. 
The Community Road Network is made up of routes which link the economic centers of the 
Member States. For management purposes, each route will be broken down into sections 
within the same State (in accordance with the national classification in force). Each section will 
in turn be broken down into homogeneous sections according to the following criteria: 
Section: On the same axis, it links two economic centers within the same State or a center to a 
State border. Its codification follows that of the axis. Ex: CUI -CI -Ol 
where: 
CUI: refers to the Community axis No. 1. 
CI: designates the country. 
01: refers to the identification number of the section . 
No section of a Community Road crosses the territorial limits of a member State. 
Section: Breakdown of a section into homogeneous entities according to the following non­
exhaustive criteria: 
1. from the point of view of function. 
2. from the point of view of national classification . 
3. from the point of view of its layout: paved or unpaved road, capacity characteristics (width, 
number of lanes). 
4. from the traffic point of view: the traffic volumes on a section vary relatively little and fall 
within the same class. 
5. from a management point of view: intervention by the same delegated project management 
entity, inspection by the same team, etc. 
The beginnings and ends of sections are identified by landmarks (which may be physical or 
non-physical); these are referred to as origin and end landmarks. When they are physical, these 
benchmarks are identifiable by their geographical coordinates, the kilometer point or the 
name. 

The choice of physical reference points is recommended; this makes it easier to measure the 
coordinates with a GPS. 
The coding of the section is derived from the cod ing of the section. Ex CUI-CI-OI-0l: 
CUI: designates the community axis. 
CI : designates the country. 
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01: denotes the identification number of the section . 
01: denotes the number of the section within the stretch. 

The codification of the sections and the sections must be done in a regular, continuous way 
and in the same direction: South-North (or North-South) and East-West (or West-East). 
In other words: 

- if a State adopts one direction, it keeps it for its entire community network. 
- continu ity implies that all portions of a community axis must belong to one section and 
belong to a given section and stretch in a Member State; no gap is allowed. 
- the coding (section and length) must be chronological in the chosen direction. 
The section is the elementary entity on which the network information will be collected. 

III COMMON CORE ELEMENTS 
1. Identification, location and general data: 
- identification of the community axis. 
- identification of the section. 

- Section start (k ilometer point, terminal coordinates, name, etc.). 
- End section (k ilometer point, terminal coordinates, name, etc.). 
- Intersection (crossroads, name of locality, etc.) . 
- length (in km+2 decimal places). 
- type of road surface. 
- type of road shoulder surfacing. 
- year of construction. 
- year and nature of last works. 

2. Geometry: 
- sinuosity of the route. 
- ramp. 
- slope area >8%. 
- cross-sectional profile. 
- Longitudinal profile. 
- roadway width. 
- platform width. 
- shoulder width. 
- central reservation (nature, width). 

Structural data: 
- sub-base layer. 
- base course. 
- wearing course. 
- supporting base. 

4. Bridges and culverts: 
- identification. 
- type of structure. 
- span . 
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- number of spans. 

- obstacle crossed (name, direction). 

5. Traffic: 

- year of counts. 

- MDT by vehicle category. 
- % of heavy goods vehicles. 

6. Signage: 

- road marking (axial, edge) . 

- type and number of road signs by type. 

7. Road condition: 

- structural condition ofthe road and pavement. 
- lateral elements and obstructions. 
- Signs and markings. 

- structures (culverts, bridges, etc.) . 

8. The works: 

- latest works (year, nature, cost, financing). 

- planned works including structures (year, nature, cost, financing status). 

9. Road safety: 

- number of accidents/years. 

- number and location of high accident areas. 

10. Other measures: 
-IRI measures. 
- deflection measures. 

Information shall be exchanged on media developed and validated for this purpose. 
Each member State shall provide information on the ECOWAS Community Network on its 
territory, according to the frequencies determined. 

Every five (5) years: information on: 
- identification and location. 
- geometry and equipment. 

Every two (2) years: information on: 

- ongoing or planned studies (cost, funding, donor). 

- funding: research, acquired, lessors; - works: in progress (status of work) . 
- works: in progress (status) and planned. 

Each year: information on the state of the network, concerning the type, extent and severity of 
degradation. The parameters recorded apply to the following four (4) groups: 
1. structural condition of the pavement and surface. 
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2. lateral elements and obstructions. 
3. Signs, markings and safety. 
4. Traffic. 

s. Structures (culverts, bridges, etc.). 
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Annex 2 

ROUTINE MAINTENANCE TASKS FOR PAVED ROADS 

I. INTRODUCTION 

The following tasks, which are not exhaustive, relate only to routine maintenance of paved 
roads. 

II. ROUTINE MAINTENANCE TASKS 
The technical specifications provided are for the following tasks: 
- Task 101- Manual Brushing. 
- Task 102 - Tree Felling. 

- Task 103 - Manual Cleaning of Ditches. 

- Task 104 - Cleaning of Sewerage and Drainage Works. 
- Task 105 - Routine Maintenance of Crossings. 
- Task 201 - Excavations. 

- Task 202 - Backfill for Structure. 
- Task 203 - Metal Culverts. 

- Task 204 - Concrete Culverts. 
- Task 205 - Dry Riprap. 

- Task 206 - Masonry Riprap. 
- Task 207 - Riprap. 

- Task 208 - Gabions. 

- Task 301 - Concrete Reinforcement C 150. 
- Task 302 - Cyclopean Concrete. 
- Task 303 - Concrete C 250. 
- Task 304 - Concrete Q 300. 
- Task 305 - Concrete Q 350. 
- Task 306 - Reinforcing steel. 

- Task 401 - Maintenance or Repair of Works. 
- Task 402 - Guardrail Repair. 

- Task 501 - Mechanical Ditch Cleaning. 
- Task 502 - Recharging of Roadsides. 

- Task 601 - Asphalt Roads repairs at specific points where it has suffered damage, such as 
potholes. 

- Task 602 - Asphalt Roads repairs at specific points where it has suffered damage, including 
Pavement Repair. 

- Task 701- Traffic Signs. 
- Task 702 - Beacons. 

- Task 703 - Rehabilitation of Horizontal Signs. 
- Task 704 - Desilting. 
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Annex 3 

QUALITY OF SERVICE INDICATORS 

INTRODUCTION 

The indicators mentioned below shall determine the quality of service provided by the road 
maintenance agencies. These indicators are based on the following criteria: 

- the ease of access and movement of users and goods on a section of the road network. 
- ensuring that the road networks meet road construction standards and user needs. 

- preventive routine and periodic maintenance of roads is conducted in accordance with good 
engineering practice. 

INDICATORS 

Ease of movement 

Index: Average travel speed on a specific road section. 

Description of the ind icator: Average speed based on travel time and length of road section . 
Periodicity: Annual. 

Unit of measurement: Average speed of a standard vehicle (as defined in an OPRC) in km/ h. 
Method of calculation: Average speed = length of road section (km) / average travel time 
(hours) 

Assessment: 

Levell : Average speed < 50 km/ h (poor maintenance) 

Level 2: Average speed 50 - 70 km/ h (adequate maintenance) 
Level 3: Average speed> 70 km/ h (good maintenance) 

Matching road user needs with road condition. 
Index: Road user sat isfact ion. 

Description of the indicator: The opinion of the road users on the quality of the service offered 
permits to assess the results obtained by the performance of the road maintenance. The 
degree of user satisfaction will be estimated from an opinion poll on riding comfort (difficulty 
of driving on the road section, danger zone, black spots, etc.). Several categories of road users 
shall be surveyed (transporters, drivers, passengers, etc.). 
Periodicity: Annual. 

Unit of measurement: Percentage. 

Method of assessment: 

• very satisfied, 
• satisfied, 
• not very satisfied, 

• not at all satisfied. 

The assessment percentages obtained for each year shall be compared to the percentages 
obtained at the reference (initia l) year. 
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Annex 4 
Road Maintenance Intervention Strategies 

Road maintenance intervention strategies shall depend on the pavement condition (road 
quality) that may either be assessed subjectively as in good / fair / poor / very poor or failed 
condition, or quantitatively described as an average IRI (International Roughness Index, in 
m/km), and on traffic loads expressed as MDT (average annual daily traffic, in vehicles per day 
- vpd). 
The following interventions are proposed (Routine maintenance RM, periodic maintenance 
PM rehabilitation R)' , 

Daily traffic IRI < 3.5 3.5 < IRI =< 5 5<IRI=<7.5 2.5 < IRI 
AADT (vpd) good fair poor Very poor I 

failed 
< 1,000 Routine Routine Routine R when IRI > 11 
1,001- 2,000 Routine Routine PM when IRI > 5 R when IRI > 11 

2,001 - 4,000 Routine Routine PM when IRI > 5 Rwhen IRI > 9 

> 4,000 Routine Routine PM when IRI > 5 R when IRI > 7.5 

Table 1: Maintenance strategy for asphalt concrete paved roads 

Daily traffic IRI < 3.5 3.5 < IRI =< 5 5<IRI=<7.5 7.5< IRI 
AADT (vpd) good fair poor Very poor I 

failed 

< 1,000 Routine Routine PM when IRI > 5 R when IRI > 11 

1,001- 2,000 Routine Routine PM when IRI > 5 Rwhen IRI >9 

2,001- 4,000 Routine Routine PM when IRI > 5 R when IRI > 7.5 

> 4,000 Routine Routine PM when IRI > 5 R when IRI > 7.5 

Table 2: Maintenance strat egy for surface treated paved roads. 
Under budget constraints, highest trafficked road shall be treated first, followed by road 
categories carrying lower traffic. 
Overall, priority shall be given to the maintenance of the roads with AADT above 2,000 vpd. 
For asphalt pavements, overlays (periodic maintenance) shou ld be carried out on all roads 
with traffic above 2,000 vpd once their condition becomes "poor" (IRI>5), which is associated 
with the beginning of a quick deterioration of the pavement. 
Roads with heavy traffic which are already in poor or failed condition should be rehabilitated. 
Only those roads with traffic between 1,000 and 2,000 vpd in very poor condition viz failed 

condition should be given priority for rehab ilitation . 
Most other roads shou ld only receive routine maintenance until their IRI increases to above 5. 
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Annex 5 
PERFORMANCE INDICATORS FOR ROAD MAINTENANCE AGENCIES AND ROAD 

MAINTENANCE FUNDS 

Performance indicators can be applied to road programme evaluation, plann ing and 
organization management in the following ways: 

• In process management, to measure the success of ind ividual processes or groups of 
processes. 

• In management-by-results, to set targets and evaluate the achievement of goals and 
objectives. 

• In benchmarking, to establish " best practice" or "superior performance" processes in 
orderto improve performance of the road administration. 

• To aid the development or improvement of the functions or specific engineering tasks 
of the road administration. 

The follow ing performance indicators shall be used: 

• Average road user cost (car and truck) 

• Level of satisfaction regard ing travel time, re liability and quality of road-user 
information 

• Protected and unprotected road -user risk 

• International Road Assessment Programme (i RAP) Star Ratings 
• Environmental policy/programme 

• Road user feedback 

• Long-term programs for maintenance operations 
• Degree of execution of workplans 

• Length of maintained road sections as a percentage of total maintenance needs 
• Allocation of resources to road maintenance works 

• Budget performance (budget execution as a percentage of projected budget) 
• Quality management audit programme 

• Forecast values of road maintenance costs vs. actual costs 
• Overhead percentage 

• Value of road infrastructure assets 
• Road roughness (IRI) 

• State of road bridges 

• Satisfaction with the road system 
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SIXTY-THIRD ORDINARY SESSION OF THE AUTHORITY OF HEADS OF STATE AND 

GOVERNMENT 

Bissau, 9 July 2023 

DIRECTIVE A/DIR.2/07/23 RELATING TO ECOWAS CONSUMER PROTECTION 

THE AUTHORITY OF HEADS OF STATE AND GOVERNMENT, 

MINDFUL of Articles 7, 8 and 9 of the ECOWAS Treaty establishing the Authority and defin ing its 
composition and functions; 

MINDFUL of Article 3 of the said Treaty, which provides for the harmonisation and coordination 
of national trade and qual ity policies as a means of maintaining and improving economic 
stability in the sub-region; 

MINDFUL of the Supplementary Act A/ SA.1/ 12/08 adopting the community competition rules 
and their modalities of application; 

MINDFUL of the Supplementary Act A/SA.2/ 12/08 on the establishment, powers and 
functioning of the ECOWAS Regional Competition Authority (ERCA), 

MINDFUL of the Supplementary Act A/ SA. 1/ 02/ 13 on the adoption ofthe ECOWAS Quality Policy 
(ECOQUAL); 

MINDFUL of the Supplementary Act A/SA.3/ 12/21 on the establ ishment, powers and 
functioning of t he ECOWAS Regional Competition Authority (ERCA), that amended 
Supplementary Act A/SA.2/ 12/08; 

CONSIDERING that the objectives of the Community competition rules, as enshrined by Article 
3 c) of the Supplementary Act A/SA.1/ 12/08 are, among others, to ensure the consumers' 
welfare and the protection of their interests; 

RECALLING that in accordance with the provisions of Article 13 of the said Supplementary Act, 
as well as of Article 1 of the ECOWAS Regional Competition Authority Establishment Act, the 
ERCA shall be responsible for the implementation of the Community Rules on competition and 
consumer protection; 

RECALLING ALSO that ERCA shall keep under review any commercia l activity which may 
adversely affect the economic interests of consumers and undertake studies regarding matters 
affecting the interests of consumers; 

CONSCIOUS of the need for Member States to put in place all the required mechanisms for 
consu mer protection within the region; 

CONVINCED of the need to promote a fair, accessible and sustainable marketplace for 
consumer products and services as well as consumer welfare; 



DESIROUS of adopting guidelines for Member States to promote a harmonized framework of 
consumer protection within the region; 

UPON THE OPINION of the Parliament at its First Ordinary Session held in Abuja, Nigeria from 
08th to 26th of May 2023; 

ON RECOMMENDATION of the Ninetieth Ordinary session of the Council of Ministers held in 
Abuja, Nigeria, from 6th to 7 th July 2023. 

PRESCRIBES: 

CHAPTER I 
TITLE, OBJECTIVES, DEFINITION AND SCOPE 

ARTICLE 1: DEFINITIONS 

For the purpose of this Directive the following documents shall apply: 

"Advertisement" means any direct or indirect visual or oral communication transmitted by 
any medium, or any representation or reference written, inscribed, recorded , encoded upon or 
embedded within any medium through which a person seeks to bring to the attention of all or 
part of the public the existence, nature, availability, properties, supplies or advantages of any 
goods or services; 

"Body or Bodies in charge of Consumer Protection" means authority, commiSSion, 
institution, agency, entity or directorate in charge of consumer protection in Member States; 

Collaboration Mechanism means any arrangement, activity, event, understanding or 
participation aimed at working together to achieve the objective of this Directive; 

"Consumer" means as defined by Article 1 (h) of the Supplementary Act A/ SA. 1/12/08, means 
a person, partnership or body corporate or incorporate acquiring goods or services; 

"ERCA" means the ECOWAS Regional Competition Authority as established by Article 1 of the 
Supplementary ActA/SA. 2/12/08 on the establishment, powers and functioning of the Regional 
Competition Authority; 

" Regional Framework" means he Harmonized Consumer Protection Framework within 
ECOWAS. 

ARTICLE 2: OBJECTIVES 

l.The overall objective of this Directive is to put in place a regional framework forthe protection 
of consumers and promotion of consumers' rights and interests within the ECOWAS region. 
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2. The Directive also provides for a col mechanism between ERCA, body/bodies 
responsible for consumer protection in Member states and stakeholders on consumer 
protection within the ECOWAS region. 

ARTICLE 3: SCOPE 

This Directive shall apply to all Member States on consumer protection matters, and cross­
border economic activities as well as practices that affect consumers' interests within the 
region . 

CHAPTER II 

HARMONIZED CONSUMER PROTECTION FRAMEWORK 

ARTICLE 4: ESTABLISHMENT AND COMPOSITION 

This Directive hereby establishes a harmonized consumer protection framework for the region . 
This harmonized framework comprises of an institutional framework and collaboration 
mechanisms to strengthen consumer protection in Member States. 

ARTICLE S. INSTITUTIONAL FRAMEWORK 

The Institutional Framework shall comprise of: 

1. ECOWAS Regional Competition Authority, ERCA 

2. Body or Bodies put in place by Member States for the protection of consumers. 

ARTICLE 6: ECOWAS REGIONAL COMPETITION AUTHORITY 

1. ERCA is the regional body established by ECOWAS Authorities in line with Supplementary Act 
A/SA.2/12/08 and the amended Supplementary Act A/ SA.3/12/ 21 and is in charge of 
competition and consumer protections matters within the region . 

2. ERCA is mandated to encourage and support Member States to put in place necessary 
mechanisms for consumer protection as well as to resolve cross border consumer protection 
issues and to build the capacity of Member States on consumer protection. 

3. ERCA, shall be responsible for the coordination, implementation and monitoring of this 
Directive in conjunction with the body or bodies in charge of consumer protection in Member 
States. 

ARTICLE 7: BODY OR BODIES IN CHARGE OF CONSUMER PROTECTION 

1. The Directive recognises the existence and importance of Body or Bodies in charge of 
Consumer Protection in the Member States, where non exist, Member States shall establish 
such body or bodies for the protection of consumers. 
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2. Member States shall put in place mechanisms to strengthen Body or Bodies in charge of 
Consumer Protection, redress consumer rights violations and establish collaborative 
measures with all stakeholders for the implementation of this Directive. 

3. Member States shall designate the relevant body in charge of consumer protection as the 
focal point of ERCA for the implementation of this Directive. 

ARTICLE 8: COLLABORATION MECHANISM 

1. ERCA shall collaborate with body or bodies in charge of consumer protection in Member 
States for the implementation of the regional framework on consumer protection. 

2. Member States with several bodies in charge of Consumer Protection sha ll put in place 
collaboration mechanisms to strengthen the advocacy and enforcement of consumer 
protection. 

3. Member States shall encourage collaboration amongst all stakeholders on consumer 
protection and competition, particularly re levant state actors, private sector and civil society 
organisations. 

4. To strengthen collaboration in advocacy and enforcement of the regional framework on 
consumer protection, amongst others body or bodies in charge of consumer protection in 
Member States shall share information, give opinion and make recommendations to ERCA on 
cross-border consumer protection matters. 

CHAPTER III 
PROTECTION OF CONSUMER RIGHTS 

ARTICLE 9: PROMOTION AND PROTECTION OF CONSUMER RIGHTS 

ERCA in conjunction with Member States shall ensure the promotion and protection of 
consumer rights contained in this Directive in line with best practices on consumer protection. 

ARTICLE 10: CONSUMER RIGHTS 

These consumer rights referred to in Article 9 include but are not limited to: 

1. Right of Equality in Consumer Market 
A supplier of goods or services of Member States shall not unfairly discriminate against or 
exclude any person or category of persons from accessing any goods or services offered by the 
supplier. 

2. Consumer's Right to Privacy 
A consumer shall have the right not to have his/her personal matters disclosed or publicized 
without his/her consent and also the right to be free from unsolicited intrusion into their 
privacy. 

4 A/ DIR.2/07/23 



3. Consumer's Right to Choose 

A consumer shall have the right to be assured of a variety of quality goods and services at 
competitive prices. 

4. Right to Disclosure and Information 

A consumer shall have the right to adequate information to make informed decisions in their 
interests. 

5. Right to Fair and Responsible Advertising and Marketing 
A consumer shall have the right to marketing and advertisement that are not false, misleading 
or deceptive. 

6. Right to Fair and Honest Dealing 

A consumer shall have the right not to be forced, coerced, unduly influenced, harassed or any 
other similar conduct during business, commercial or socio-economic transactions. 

7. Right to Fair, Just and Reasonable Terms and Conditions 
A consumer has a right to enter into agreement for goods and services on terms that are fair, 
just and reasonable and with adequate and prior knowledge of the terms and conditions. 

8. Right to Fair Value, Good Quality and Safety 

A consumer shall have the right to demand safe and quality goods and services that are fit for 
intended purpose and usable within a reasonable period. 

ARTICLE 11: GUIDING PRINCIPLES ON CONSUMER PROTECTION 

Member States sha ll ensure the protection of consumer rights in line with the following 
international guiding principles on consumer protection amongst others: 

1. The protection of consumers from hazards to their health and safety; 

2. The protection of consumers aga inst the effects of anticompetitive cond ucts and unfair 
business practices; 

3. The promotion and protection of the economic and social interests of consumers; 

4. Access of consumers to adequate information to enable them to make informed 
choices accord ing to individual wishes and needs; 

5. Consumer education, including education on the environmental, socia l and economic 
impacts of consumer choice; 

6. Availability of effective consumer redress; 
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7. Freedom to form consumer and other relevant groups or organizations and the 
opportun ity of such organizations to present their views in decision-making processes 
affecting them; 

8. The promotion of sustainable consumption patterns. 

CHAPTER IV 

RESPONSIBILITIES OF CONSUMERS AND OBLIGATIONS OF BUSINESSES 

ARTICLE 12: RESPONSIBILITIES OF CONSUMERS 

1. Member States sha ll educate and sensiti ze consumers on their responsibil ities. 

2. The responsibilities of consumers in Member States shall include but not lim ited to: 

a. Critical Awareness: A Consumer has the responsibility to seek for all necessary 
information and facts available about a product or service, as well as, keep abreast of 
changes and innovations in the market. A Consumer also has the responsibility to be 
aware of their rights and redress mechanisms. 

b. Action: A Consumer has the responsibil ity to complain and defend himself / herself 
when he/ she has a just cause and must be assertive and act to ensure that his/ her rights 
a re respected. 

c. Social Responsibility: A Consumer must be aware of the influence his/ her behavior 
could have on the population, particularly with regards to the most vulnerable public. 

d. Ecological responsibility: A consumer must be sensitive to the effect of his/her 
consumption on the environment. 

e. Solidarity: A Consumer must be convinced of the need to act in union and collaboration 
with other consumers for the promotion and defense of the ir interests. 

ARTICLE 13: OBLIGATIONS OF BUSINESSES 

1. Member States shall educate and sensitize businesses on their obligations. 

2. Businesses in Member States have the following obligations among others: 

a. To put on the market goods and services which are in conformity with the defined 
standards in Member States; 

b. To provide necessary and accurate information about goods and services and where 
necessary to notify consumers of any imminent public hazard in their products; and 
withdraw such products from the market and 

c. To indulge in fair trade practices and not engage in deceptive and misleading business 
practices to exploit consumers. 
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IMPLEMENTATION 

ARTICLE 14: DIVISION OF CONSUMER PROTECTION AT ERCA 

The ECOWAS Commission shall take appropriate measures to create a Division in charge of 
consumer protection in ERCA for the implementation of this Directive and the provisions of the 
Supplementary Act A/ SA. 3/12/ 21 on Consumer Protection . 

ARTICLE 15: IMPLEMENTATION 

1. Member States shall adopt the necessary legislative, regulatory and administrative 
provisions in order to comply with this Directive not later than 31 st December 2028. 

2. Member States shall inform ERCA of the measures or provisions taken to adopt and 
comply with this Directive. 

3. Member States shall notify ERCA of their challenges to implement t his Directive. ERCA 
shall report, through the President of the Commission, such cha llenges at the following 
session of the Council of Ministers. 

ARTICLE 19: PUBLICATION 

CHAPTER VI 

FINAL PROVISIONS 

1. This DIRECTIVE A/DIR.2/07/23 shall be published by the Commission in the ECOWAS Official 
Journal within thirty (30) days of the date of signature by the Authority of Heads of State and 
Government. 

2. It shall also be published by each Member State in its Official Gazette w ithin thirty (30) days, 
after notification by the ECOWAS Commission. 

ARTICLE 20: ENTRY INTO FORCE 

This DIRECTIVE A/DIR.2/07/23 shall en ter into force upon its publication. 

DONE AT BISSAU , ON 9TH JULY 2023 
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FIFTIETH ORDINARY SESSION OF THE MEDIATION AND SECURITY COUNCIL AT THE LEVEL 

OF THE AUTHORITY OF HEADS OF STATE AND GOVERNMENT 

Bissau, 9 July 2023 

DECISION MSC/A/DEC.3/07/23 ON THE EXTENSION OF THE MANDATE OF THE ECOWAS 
STABILISATION SUPPORT FORCE IN THE REPUBLIC OF GUINEA-BISSAU (SSFGB) 

THE AUTHORITY OF HEADS OF STATE AND GOVERNMENT, 

MINDFUL of Article 58 of the ECOWAS Revised Treaty relating to regional security; 

MINDFUL of the ECOWAS Declaration of Political Principles; 

MINDFUL of Articles 4 (a), 5, 6, 10, 11, 12 of the Protocol on the Mechanism for Conflict 
Prevention, Management and Resolution, Peacekeeping and Security of 1999, establishing the 
Authority of Heads of State and Government as the Mediation and Security Council and 

defining its composition and functions; 

MINDFUL of Protocol A/ SP.1/ 12/ 01 on Democracy and Good Governance; 

MINDFUL of MSC Decision A/ DEC.10/ 03/ 22 on the Deployment of A Stabilisation Support Force 
to the Republic of Guinea Bissau (SSFGB), to stabilize this Member State and to ensure the 
security of its institutions and authorities, for a period of twelve months, commencing on 10

th 

March 2023; 

CONSIDERING that the mandate of the SSFGB was extended for a three-month period 

commencing from 9th March 2023; 

DESIRING to extend the mandate of the Stabilisation Support Force in the Republic of Guinea 
Bissau for one year, commencing from 30th June 2023, in order to consolidate the peace and 

stability in the Member State; 

ON THE RECOMMENDATION of the fiftieth Ordinary Session of the ECOWAS Mediation and 

Security Council at the Ministerial level held in Bissau on 5th July 2023. 

DECIDES: 

ARTICLE 1: EXTENSION OF THE MANADATE 

The mandate of the Stabilisation Support Force in the Republic of Guinea Bissau is hereby 
extended for twelve (12) months, from 30 June 2023 to 29 June 2024. 
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ARTICLE 2: PUBLICATION 

1. This DECISION MSC/A/DEC.3/07/23 shall be published in the Official Journal of the 
Community within thirty (30) days of its signature by the Chairperson of the Authority 
of Heads of State and Government. 

2. It shall also be published within the same time frame by each Member State in its 

Official Journal after notification by the ECOWAS Commission . 

ARTICLE 3: 

This DECISION MSC/A/DEC.3/07/23 shall enter into force upon ' tS-l'mhtrBiifiOltl 

H.E. U~KO 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bissau, 6 - 7 July 2023 

DECISION C/ DEC.l/07/23 ESTABLISHING THE ECOWAS PERMANENT REPRESENTATIVES 
COMMITTEE AS AN ADVISORY ORGAN OF THE COUNCIL OF MINISTERS 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the ECOWAS Revised Treaty, establishing the Council of 
Ministers and defining its composition and fu nctions; 

MINDFUL of Article 14(1) of the Protocol Relating to the Mechanism on Conflict Prevention, 
Management, Reso lut ion, and Peacekeeping of 1999 which informed the acc red itation of 
Ambassadors of Member States as Permanent Representatives to the ECOWAS Com miss ion; 

MINDFUL of Supplementary Act A/ SA.3/01/ 10 amending the new Article 9 of the ECOWAS 
Revised Treaty as amended by Supplementary Protocol A/ SP.1/06/06 on the Lega l Regime for 
Community Acts; 

MINDFUL of Supplementary Act A/ SA.3/07/10 expand ing the role of Permanent 
Representatives of Member States beyond peace and security issues; 

RECALLING the recom mendation from the Ad Hoc Ministerial Committee on Institutional 
Reform, const ituted by the Council at its 74th Session, that t he Permanent Representatives be 
additionally constituted into an advisory organ under the Council of Ministers to address issues 
relating to the politica l integrat ion of the Community; 

RECALLING ALSO that Council in endorsing this recommendation at its 14th Extraordina ry 
Session which took place in Dakar on 14 - 15 August 2015, proposed that the Commission (i) 
faci litates greater involvement of the Permanent Representatives in the Community's 
decision-making process; (ii ) ensure effective implementation of the Supplementary Act 
A/SA.3/07/10 which had earlier expanded the role of the Permanent Representatives in 2010, 
and (ii i) include the Permanent Representative Committee (PRe) as a Statutory Organ within 
the institutional framework of the Community under the Council of Ministers; 

NOTING that the Cou ncil of Ministers, during its 88th Ordinary Sess ion held in Accra, Ghana, on 
June 30 to Ju ly 1, 2022, based on its earl ier decis ion to set up the Permanent Representative 
Committee at its Extraordinary Session held in Dakar, Senega l, in 2015, proposed a Committee 
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of Member States to consider the modalities for establishing the Permanent Representatives 
Committee as an Advisory Organ of the Council; 

DESIROUS t herefore of charging the Permanent Representatives Committee with greater 
responsibilities aside from issues on sub-regional peace and security which would enable it to 
con tribute more effectively and efficien tly to the realization of the goals and objectives of the 
Commun ity; 

DESIROUS ALSO to strengthen the role of the Permanent Representatives Committee as an 
Organ with in the Institution in line with the provision of Supplement Act A/ SA.3/ 07/ 10 defining 
the ro le of the PRC, in order to improve the work of the Council of Ministers, 

ON THE RECOMMENDATION of the 14'h Extraord inary Session of t he Cou nci l of Ministers that 
was held in Dakar, Senegal from 14-15 August 2015; 

ON THE RECOMMENDATION of the Eighty -Eight Session of the Council of Ministers that was 
held in Accra, Republic of Ghana, from 30'h June to 1st July 2022. 

DECIDES: 

ARTICLE 1 

This DECISION C/DEC.l/7/23 establishes the Permanent Representatives Committee as an 
Advisory Organ to the ECOWAS Council of Ministers. 

ARTICLE 2 

The Rules of Procedures of the Permanent Representatives Committee shall be stipu lated in a 
regulation of the Counci l of Ministers. 

ARTICLE 3 

The provisions of this Decision shall be implemented without prejudice to the provis ions of all 
other Community Acts that define the role and functions of the Permanent Representatives 
accredited to the ECOWAS Commission. 
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ARTICLE 4 

1. This DECISION C/DEC.l/07/23 shall be published by t he Commission in t he Officia l 
Journal of t he Community wit hin (30) days of t he date of signature by t he Chairperson 
of the Council of Ministers. 

2. It sha ll also be published by each Member State in its Offic ial Journal with in t hirty (30) 
days of notificat ion by the Commission . 

ARTICLES 

This DECISION C/DEC. l/07/23 shall enter into force upon its publication. 

DONE IN BISSAU, THIS 7TH DAY OF JULY 2023 

~".,.~M~"L 
H.EJSUZI CARLA BARBOSA 

FOR THE COUNCIL 

CHAIRPERSON 
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NINETIETK ORDINARY SESSION OF THE ECOWAS COUNCIL OF MINISTERS 

Bissau, 6 - 7 July 2023 

REC;ULATION C/REG.l/07/l023 ON THE ADOPTION OF THE ECOWAS GREEN HYDROGEN 

POLI CY AND STRATEGY FRAMEWORK 

THE COUNCiL OF MINISTERS, 

MINDFUL " f Articles 10, 11 and 12 Of the ECOWAS Revis~d Tr"aty as amended, estJbl15hing the 
r.·')UIlC:!. l,r Minislers and defining i~s compn 'iition and iUn '~~lon~; 

MINDFUL of Article 28 of the ECOWAS Revised Tre3ty w.hich leqt,;ires Memher SI·)tes to 
coord inate and harmonize their policies and pro~rammes in the field of energy: 

MINDFUL of Decis;on A! DEC.3i Sj82 on the adoption ot the ECOWAS Energy Policy; 

MINDFUL of Decision Aj DEC.17jOl j 03 on the adoption of the ECOWAS Energy Protocol; 

MINDFU l. of Supple~em3ry ActA/SA.2/07j 13 on the arioption of ~he ECCw/\S E01 ergy efficiency 

POl iCY; 

MiNDFUL of Supplementary Act A./SA.3 j 07/13 on lhe adoption of the ECOWA.S R~newable 

fj-:ergy Policy; 

MINDFUL of Supplementary Act Aj SA.l/06/17 relati ng to the adoption of thp ~::'()WAS 

Bir.enugy Policy; 

MINDFUL oi Supplen~entary Ar.t A,IC;;' .2/06 j 17 on the adopfir,n of thE ECOWAC; P, .. iilY ,~ '! Gender 

Mainstrpan1ing in Energy Access; 

RECALLING the objectives of the United Nations Sustainable Energy for All SE4All goals of 

universal access to modern E'nergy serv ices by 2030, doubbg the global rate of ;mprovemem 

nf energy efficiency and the shari" g (/ , ene'N~b;'~ '!n '!rgy'~ the global energy mi., 

CONSIO;;:RING the Sustainable Dcve!0pmel11' Go~ l s (SJ Gs) adopted by ECCWAS M<?rnber 

States in order to ensure th~t ~r;? :> •. ;') u: ~t,O<1 > elf ",~ P.~g!')n have 2CCCSS to " f"liai,le. 

SUStC1 1n3b:c llnd moLlei'.; E:n{,rg;J f,_,!' 3!!) iJ'i .! ! )~t,; , v.::th ':. \.r:eVv· tv s", ti sfyif"!g thei r basic ne~d ~, I ;'j 

part; ( L!liJf, focd, heal th , educaii()n lind ici.; tJ:= ation!n !'"ur3i .1l1d perl-urban area:;; 
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RECOGNISING that population growth, urbanisation and the development of socio-economic 

and industria l activities require hi gh energy consumption, wh ich is a significa nt source of 

carbon emissions; 

CONVINCED that green hydrogen technologies offer an opportunity to build a decarbon ised 

economy, impacti ng inter alia, t he industry, electricity, agricu lture and transport sectors; 

AWARE of the need to meet these requirements by facilitating access to technologies for the 

production, transport, storage, distribution and use of green hydrogen; 

AWARE ALSO of the need to remove administrative barriers of any kind to the exploitation of 

the many potentials of green hydrogen in the ECOWAS region; 

NOTING that current and future trends in the green hydrogen market indicate a significant 

reduction in the price of the technologies, making them more competitive and offering 

opportunities for diversification of energy sources in the region ; 

CONVINCED of the region's production potential, its competitive position and its 

determination to enter the growing global green hydrogen market; 

ON THE RECOMMENDATION of the ECOWAS Ministers in charge of Energy at their meeting held 

in Bissau, on 24'h March 2023; 

UPON THE OPINION of the ECOWAS Parli ament at its First Ordinary Session held in Abuja from 

8'h to 26'h May 2023. 

ENACTS 

ARTICLE 1: ADOPTION 

This REGULATION C/REG.l/07/2023 hereby adopts the ECOWAS Green Hydrogen Policy and 

Strategy Framework herewith attached as an annex. 

ARTICLE 2: PUBLICATION 

1. This REGULATION C/REG.l/07/2023 shall be published in the Official Journal of the 

Community by the ECOWAS Commission within thirty (30) days of its signature by the 

President of t he ECOWAS Council of Ministers; 

2. It shall also be published within the sa me period by each State in its Official Journal 

after notification by the President of the ECOWAS Commission. 
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ARTICLE 3: ENTRY INTO FORCE 

This REGULATION C/REG. l/07/2023 sha ll enter into fo rce upon its publication . 

DONE AT BISSAU, ON 7TH JULY 2023 

S.LE.1ClJ.l~\o.9 .... 
~.E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bissau, 6 -7 July 2023 

REGULATION C.REG.2/07/23 ON THE ADOPTION OF CRITERIA FOR THE 
CLASSIFICATION OF TOURIST ACCOMMODATION ESTABLISHMENTS IN THE ECOWAS 

REGION 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11, and 12 of the ECOWAS Revised Treaty establishing the Council 
of Ministers and defining its composition and functions; 

MINDFUL of Article 34 relating to the development of tourism within the region; 

MINDFUL ofthe ECOWAS Regional Policy on Tourism and its action plan ECOTOUR 19-29; 

MINDFUL of Regulation C/ REG.14/ 12/99 Adopting Standards for the Classification of 
ECOWAS Hotels, Motels, and Auberges; 

CONSIDERING the impact of the tourism industry on the economy and its effect on all 
sectors of socio-economic activity in the Member States; 

CONSIDERING ALSO the potential of the tourism industry to create jobs and wealth in the 
region; 

CONSCIOUS of the need to promote specifi c jobs in the hospitality and tourism sector; 

AWARE of the need to enhance and promote loca l and regional heritage; 

RECOGNISING the need to harmonise and ensure the quality and compet itiveness of the 
accommodation offer for the ECOWAS destination; 

TAKING INTO ACCOUNT the imperatives of safeguarding and protecting the environment; 

DESIRIOUS of adopting criteria for the classification of hotels and accommodation in the 
tourism sector. 

ON THE RECOMMENDATION of the Meeting of Mini sters of Tourism of ECOWAS Member 
States held in Lome on 7 th April 2023, 
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UPON THE OPINION of the ECOWAS Parliament at its First Ordinary Session held in Abuja 
from 8th to 26th May 2023. 

ENACTS: 

ARTICLE 1 

This REGULATION C.REG.2/07/23 hereby adopts the criteria for the classification of hotels 
and accommodation in the tourism sector within the ECOWAS Region including the 
attached Criteria documents listed below: 

1. Classification standard s for each category and grade 
2. The rating grids for each category and grade 
3. The classification sign age reference system 
4. The ECOWAS Regional Tourism Establishment Monitoring Mechanism 

ARTICLE 2 

The criteria for the classification of tourist accommodation establishments for its 
construction, layout, operation and functioning apply to the categories are listed below: 

1. Hotels, 
2. Motels 
3. Hostels 
4. Apartment 'hotels, 
5. Bed and breakfast/Guest room, 
6. Campsites, 
7. Holiday villages, 
8. Camping/caravans, 
9. Pleasure boats / Small boats 
10. Ecolodges. 

ARTICLE 3 

The classification of tourist accommodation establishments is mandatory in all ECOWAS 
Member States. 

ARTICLE 4 

Existing tourist accommodation establishments and those under construction have three 
(3) years to comply with this Regulation. 

ARTICLES 

1. The regional mechanism for the control of the classification of ECOWAS tourist 
accommodation establishments is hereby created. It is called the ECOWAS Tourism 

Accommodation Regulator (ETAR). 
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2. The ECOWAS Commission shall ensure the Secretariat of ETAR. 

3. The composition and modalities of operation ofthe ECOWAS monitoring mechanism shall 
be defined by ECOWAS Commission. 

4. The classification of tou rist accommodation establishments within the ECOWAS region 
shall be carried out digitally, through the digital platform developed and deployed by the 
ECOWAS Commission in the Member States. 

ARTICLE 6 

The ECOWAS Tourism Accommodation Regulator (ETAR) shall make recommendations to 
Member States on the classification of tourist accommodation establ ishments. 

ARTICLE 7 

1. Each Member State shall set up, a multidisciplinary national comm ission in charge of the 
classification of tourist accommodation est ablishments. 

2.This Commission may call upon the expertise of any natural or lega l person whose 
competence is deemed relevant. 

3.Each Member State shall determine the role, organization and functioning of the National 
Classification Commission and in accordance with this Regulation . 

ARTICLE 8 

The National Classification Commission is responsible for carrying out classification visits. 
It shall give opin ions based on the results obtained by the establishments that have been 
evaluated accord ing to the criteria of this Regulation. 

ARTICLE 9 

The classification of tourist accommodation establishments is subject to an annual 
assessment and may result in their downgrading. 

ARTICLE 10 

1. The downgrading of tourist accommodation establishments is pronounced in the 
case of non-compliance with the standards required for the category in which the 
establishment was initially class ified . 

2. It may also be pronounced in the case of failure or serious inadequacy in the 
maintenance of the building and installations and, in general, when the operation of 
the establishment ceases to operate under satisfactory conditions 
of reception, morality and professional competence. 
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ARTICLE 11 

The downgrading of previously classified tourist accommodation establishments is 
pronounced by relevant Authority after the opinion of ETAR provid ed for in Article 6. 

ARTICLE 12 

1. Classified tourist accommodation establishments are required to display a sign on 
their facade bearing the ECOWAS logo and the flag of the country where the 
establishment is classi fi ed. 

2. The types, modalities and characteristics of the sign are determined byETAR. 

ARTICLE 13 

This Regulation abrogates the provIsions of REGULATION C/REG.14/12/99 Adopting 
Standards for the Classification of ECOWAS Hotels, Motels, and Auberges 

ARTICLE 14 

1. This REGULATION C/REG.2/07/23 shall be published in the Official Journal of the 
Community by the Commission within thirty (30) days from the date of its signature by the 
Cha irman of the Counci l of Ministers. 

2. It sha ll also be published by each Member State in its Official Gazette withi n sa me time 
frame after notification by the Commission. 

ARTICLE 15 

This Regulation C/REG.2/07/23 shall come into force upon its publication. 

DONE AT BISSAU ON 7TH JULY 2023 

~'.~Qg~~ ....... . 
::Jfl. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bissau, 6 - 7 July 2023 

REGULATION C/ REG/ _3/07 /23 AM ENDING rH E LI ST OF CATEGORIES OF GOODS 
CONTAINED iN THE ECOWAS TARIFF AN D STATISTICAL NOMENCLATURE 

THE COUNCIL OF MINISTERS, 
MIN!lFUL ot Articlp, 10, 11 and 12 of the ECOWAS R€>vbed Treaty creating t he COuncil of 

Min isters and defin ing its composition and functions; 

MINDFUL of the Decision A/ DEC. 17 /01/06 adopting the ECOWAS Common External Ta riff; 

MINDFUL of the Supplementary Act A/SA.l!06/ 09 amendi ng the Decisior, .A/ DEC.17/01/06 
adopting the ECOWAS Common External Tariff; 

MINDFUL of Supplem",ntary Act A/ SA. l / 12/16 on eh", Lreation, organizatiG ~ and iUllc cioning of 
the ECOW/'5-UEMOA joint committee for the management of the ECOWAS Customs Union ; 

MINDFU L of the Supplementary Ad .0../51\.2/12/17 adopting the ECOWAS Customs Codp; 

MINDFUL of Regulation C/ REG .12/09/20 Uti the procedures for amending the list comprising 
the categories of goods in the Tariff and Statist ical Nomenclature (TSN) of t he E.COWAS 
Common External Tari ff (ECOWAS CE,l; 

MINDFUL of Regulation C/ REG.16/12/21 on the definit ion of the list of categories of goods 
contained in the ECOWAS Tariff and Statistical Nomenclature based on the 2022 version of th €> 
Harmonized Commndity DescriptIOn and Coding Sy<tem Nomertclature; 

DESIRING to implement the provisions of articles 35, 36 and 37 of the ECOWAS Revi sed Treaty 
re lating to the establishment of E(OWAS Common External Tariff and concerning all good s 
imported from third countries in to member states and in this regard define the list of 
categori es of goods contained in the E(OWAS Tariff and Stat istical Nomencliitu re (TSN); 

UPON the recommendation of the 7th meeting of the Ministers in charge of Finance of ECOWAS 
Member States held in Abidjan on 26th November 2022; 

UPON THE OPINION of the ECOWAS Parliament during its First Ordinary Session held in Abuja 
from 8th to 26th May 2023. 
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ENACTS: 

ARTICLE 1: DEFINITIONS 

For the purpose of this Regulation, the following definit ions shall apply: 

"ECOWAS Tariff and Statistical Nomenclature" means the common Customs nomenclature 
based on the 2022 version of the Harmonized Commodity Description and Coding System, 
adopted by the Community'; 

"Harmonized Commodity Description and Coding System or Harmonized System" means 
the International Convention of the Harmonized Commodity Description and Cod ing System, 
adopted by the Customs Co-operation Council in 1988. 

ARTICLE:2: OBJECTIVE 

The objective of this regulation is to amend the list of categories of goods conta ined in ECOWAS 
Tariff and Statistica l Nomenclat ure (TSN) of the ECOWAS Common External Tariff (CET) 
adopted by Regulation C/REG.16/12/21 on the definit ion of the list of categories of goods 
contained in the ECOWAS Tariff and Statistical Nomenclature based on the 2022 version of the 
Harmonized Commodity Description and Coding System Nomenclature of 10th December 
2021. 

ARTICLE 3: MODIFICATION OF THE LIST OF CATEGORIES OF GOODS CONTAINED IN THE 
ECOWAS TARIFF AND STATISTICAL NOMENCLATURE 

1. The list of categories of goods contained in the ECOWAS Tariff and Statistical 
Nomenclature (TSN) adopted by Regulation C/ REG/16/12/ 21 on the definit ion of the list 
of categories of goods contained in the ECOWAS Tariff and Statistical Nomenclature 
based on the 2022 version of the Harmonized Commod ity Description and Coding 
System Nomenclature of 10th December 2021 is hereby amended. 

2. The amended list of categories of goods contained in the ECOWAS Tariff and Statistica l 

Nomenclature is annexed as to th is Regulation. 

ARTICLE 4: PUBLICATION 

1. This REGULATION C/REG.3/07/23 shall be publ ished by the Co mmission in the Official 
Journal of the Community within t hi rty (30) days of the date of its signing by the 

Chairman of the Council of Ministers. 
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2. It will also be published by each Member State, in its Official Journal, within thirty (30) 
days, after notification of same by the Commission. 

ARTICLE 5: ENTRY INTO FORCE 

This REGULATION C/REG.3/07/2023 shall enter into force upon its publication . 

DON, AT '1S~~y 2023 

~~~ .. ....... . ................ ~ .......... . 
. E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bissau , 6 - 7 July 2023 

REGULATION C/REG.4/07/23 DETERMINING THE LIST OF EXCEPTIONS TO THE 

COMMUNITY ORIGIN CRITERION OF CHANGE OF TARIFF HEADING 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the Revised ECOWAS Treaty as amended, establi shing 

t he Council of Ministers and defining its composition and functions; 

MINDFUL of Articles 3, 4, 5 and 6 of the Supplementary Act A/SA. 7/12/ 18 laying down the 

Community rules of origin and procedures applicable to goods originati ng in the Economic 

Community of West African States (ECOWAS); 

MINDFUL of Regulation C/ REG.1/07/ 04 determining t he list of exceptions to the tariff 

classification criteria ; 

DESIRING to ensure the correct appl ication of the origin criteria and more specifically that 

relating to the change of tariff heading; 

UPON THE RECOMMENDATION by the 8'h meeting of ECOWAS Ministers of Finance held by 

Video Conference on 9'h May 2023; 

UPON THE OPINION of the Community Parli ament at its First Ordinary Session held in 
Abuja on 8'h_ 26th May 2023. 

ENACTS: 

ARTICLE 1: ADOPTION OF THE LIST OF EXCEPTIONS 

This REGULATION C/REG.4/07/23 hereby adopts the list of exceptions to the community 

origin criterion of change of tariff heading herewith attached as an annex. 

ARTICLE 2: BASIS OF THE LIST OF EXCEPTIONS 

Th is list is drawn up in accordance with the ECOWAS Tariff and Statistical Nomenclature 

(TSN) and the description of the finished products concerned as well as the processing that 
cannot confer origin. 
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ARTICLE 3:.TRANSITIONAL PROVISION 

For a transitional period up to the December 31, 2023, Member States may continue to use 

Regulation C/ REG.l /07/04 determining the list of exceptions to the tariff classification 
criteria. 

ARTICLE 4: ABROGATION 

Without prejudice to the provisions of Article above, this regulation repeals and replaces all 

previous provisions to the contrary, in particular, Regulation C/ REG.l /07/04 determining 

the list of exceptions to the tariff classification criteria. 

ARTICLE S: PUBLICATION 

1. This REGULATION C/REG/.4/07/23 shall be published in the Official Journal of the 

Commun ity by the ECOWAS Commission with in thirty (30) days of its signature by 

the Chairperson of the ECOWAS Council of Ministers; 

2. It shall also be published within the sa me period by each State in its Official Journal 

aher notification by the President of the ECOWAS Commission. 

ARTICLE 6: ENTRY INTO FORCE 

This REGULATION C/REG.04/07/23 sha ll enter into force upon its publication. 

DONE AT BISSAU, ON 7TH JULY 2023 

S0.~QA~.~ ......... ... . 
H.E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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Annex t o 

REGULATION C/REG/.4/07/ 23 DETERMINING THE LIST OF EXCEPTIONS TO THE 

COMMUNITY ORIGIN CRITERION OF CHANGE OF TARIFF HEADING 

Headings Commodity description List of transformation that 
cannot confer origin 

04.01 Milk and cream, not concentrated Manufacture from materials of 
nor containing added sugar or 04.02 by process of 
other sweetening matter. reconstitution». 

04.02 Milk and cream, concentrated or Manufacture from materials of 
containing added sugar or other 04.01 
sweetening matter. 

04.03 Yogurt; buttermilk, curdled milk Manufacture from material s of 
and cream, kephir and other 04.01 and 04.02 
fermented or acidifi ed mi lk and 
cream , whether or not 
concentrated or containing added 
sugar or other sweetening matter or 
flavoured or containi ng added fruit, 
nuts or cocoa. 

04.06 Cheese and curd. Manufacture from materials of 
04.01 

17.01 Cane or beet suga r and chemically Manufacture from any product 
pure sucrose, in sol id form . 

17.02 Other sugars, including lactose, and Manufacture from any product 
chemica lly pu re maltose, glucose 
and fructose, in solid form ; sugar 
syrups not conta ining added 
flavouring or colouring matter; 
artific ial honey, whether or not 
mixed with natural honey; 
caramelized sugars and molasses. 

17.03 Molasses resulting from the Manufacture from materials of 
extract ion or refining of suga r. 17.01 

17.04 Sugar confectionery (includ ing Manufacture from any product 
white chocolate), not contain ing 
cocoa. 
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Headings Commodity description List of transformation that 
cannot confer origin 

18.03 Cocoa paste, whether or not Manufacture from material of 
defatted. 18.01 

18.06 Chocolate and other food Manufacture from materials of 
preparations containing cocoa. head ings 18 03 to 1805 

19.01 Malt extract; food preparations of Preparations from cerea ls and 
flour, meal, starch or malt extract, derivatives, meat, milk and 
not containing cocoa or containing sugar 
less than 40% by weight of cocoa 
calculated on a tota lly defatted 
basis, not elsewhere specified or 
included; food preparations of 
goods of head ings 04.01 to 04.04, 
not containing cocoa or containing 
less than 5% by weight of cocoa 
calculated on a totally defatted 
basis, not elsewhere specified or 
included 

19.03 Tapioca and substitutes therefor Manufacture from Materials of 
prepared from starch, in the form of 11.06 
flakes, grains, pearls, siftings or in 
similar forms. 

19.04 Prepared foods obta ined by the Manufacture from any product 
swelling or roasting of cereals or 
cerea l products (for example, corn 
flakes); cereals (other than maize 
(corn) ) in grain form or in the form 
of flakes or other worked gra ins 
(except flour and meal), pre-cooked 
or otherwise prepared, not 
elsewhere specified or included. 

20.01 Vegetables, fruit, nuts and other Manufacture from products of 
edible parts of plants, prepared or chapters 7 and 8 or of heading 
preserved by vinegar or acetic acid . 11.05 or 11.06 

20.02 Tomatoes prepared or preserved Manufacture from materials of 
otherwise than by vinegar or aceti c heading 07.02 
acid. 

20.04 Other vegetables prepared or Manufacture from materials of 
preserved otherwise than by chapter 7 
vinegar or acetic acid, frozen, other 
than products of heading 20.06. 
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Headings Commodity description List of transformation that 
cannot confer origin 

20.05 Other vegetables prepared or Manufacture from materials of 

preserved otherwise than by Chapter 7 
vinegar or acetic acid, not frozen, 
other than products of 
heading 20.06. 

20.06 Vegetables, fruit, nuts, fruit-peel Manufacture from materials of 
and other parts of plants, preserved chapters 7 and 8 
by sugar (drained , glace or 
crystallised). 

20.07 Jams, fruit jellies, marmalades, fruit Manufacture from materials of 
or nut puree and fruit or nut pastes, chapter 8 
obtained by cooking, whether or 
not containing added sugar or 
other sweetening matter. 

20.08 Fruit, nuts and other edible parts of Manufacture from materials of 
plants, otherwise prepared or chap 8 
preserved, whether or not 
containing added sugar or other 
sweetening matter or spirit, not 
elsewhere specified or included. 

21.01 Extracts, essences and Manufacture from materials of 
concentrates, of coffee, tea or mate Chapter 9 
and preparations with a basis of 
these products or with a basis of 
coffee, tea or mate; roasted chicory 
and other roasted coffee 
substitutes, and extracts, essences 
and concentrates thereof. 

21.05 Ice cream and other edible ice, Manufacture from materials of 
whether or not containing cocoa. Chapters 4,6,7,8, and 18 

21.06 Food preparations not elsewhere Manufacture from any 
specified or included (flavoured or materials 
co loured sugar syrups) 

22.09 Edible vinegars and edible vinegar Manufacture from all products 
substitutes obtained from acetic 
acid. 

64.01 Waterproof footwear with outer Manufacture from materials of 
soles and uppers of rubber or of Chapter 64.06 
plastics, the uppers of which are 
neither fixed to the sole nor 
assembled by stitching, riveting, 
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Headings Commodity description list of transformation that 
cannot confer origin 

nailing, screwing, plugging or 
similar processes. 

64.02 Other footwear with outer soles Manufacture from materials of 
and uppers of rubber or plastics. Chapter 64.06 

64.03 Footwear with outer soles of Manufacture from materials of 
rubber, plastics, leather or Chapter 64.06 
composition leather and uppers of 
leather. 

64.04 Footwear with outer soles of Manufacture from materials of 
rubber, plastics, leather or Chapter 64.06 
composition leather and uppers of 
textile materials. 

64.05 Other footwear. Manufacture from materials of 
Chapter 64.06 

68.04 Millstones, grindstones, grinding Manufacture from silicon 
wheels and the like, without carbides of 28.49 
frameworks, for grinding, 
sharpen ing, pol ishing, trueing or 
cutting, hand sharpening or 
polishing stones, and parts thereof, 
of natural stone, of agglomerated 
natura l or artificial abrasives, or of 
ceramics, with or without parts of 
other materials. 

70.09 Glass mirrors, whether or not Manufacture from drawn, cast 
framed, including rear-view or laminated glass of 70.03 and 
mirrors. 70.04 
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NINETIETH ORDINARY SESSION OF THE ECOWAS COUNCIL OF MINISTERS 

Bissau, 6 - 7 July 2023 

REGULATION C/REG .OS/07/23 RELATING TO THE ADOPTION OF THE ECOWAS REGIONAL 

ACTION PLAN ON THE ELIMINATION OF CHILD LABOUR AND FORCED LABOUR (2021-2030) 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articies 10, 11, 12 of the ECOWAS Revi sed i"reaty establishing the Council of 

Ministers and defining its composition and functions; 

MINDFUL of Article 61 of the ECOWAS Revised Treaty relating to the effect ive integration ilnd 

involvement In the social development of the region; 

CONSIDERING that most Member States have ratified the eigh t fund amental lLO Conventions 

in West Africa; 

RECOGNIZING the need for member states to take actions to ad dress the outstand ing gaps in 

ratification of conventions and protocols relating to the International Labour Standards; 

CONVINCED of the need to develop and fast tract joQ. creation and promcting decent 
employment opportunities for women, youth, labour migrants and persons living with 
di sability; 

DETERMINED to provide social protection coverage and enhanced soci<J1 dialogue and 
working cond it ions; 

DESIROUS of adopting The ECOWAS Regional Action Plan Oil rhe Elimination of Child Labour 
and Forced Labour (2021-2030) 

ON THE RECOMMENDATION of the meeting ofthe ECOWAS Ministers in Charge of Labour and 
Employment Relations held by Video Conference on 3 March 2023; 

UPON THE OPINION ofthe ECOWAS Parliam",nt at its ~irst Ordinary Session held in Ahuja from 

the 8th to 26'" of May 2023. 
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ENACTS: 

ARTICLE 1: ADOPTION 

This REGULATION C/REG.OS/ 07/ 23 hereby adopts the ECOWAS Regional Action Plan on The 

Elimination of Child Labour and Forced Labour (2021-2030) herewith attached as an annex. 

ARTICLE 2: PUBLICATION 

1. This REGULATION C/REG .OS/07/23 shall be published in the Official Journal of the 

Community by the ECOWAS Commission within thirty (30) days of its signature by 

the Chairperson of the ECOWAS Council of Ministers; 

2. It shall also be published within the same period by each State in its Official Journal 

after notification by the President of t he ECOWAS Commission. 

ARTICLE 3: ENTRY INTO FORCE 

This REGULATION C/REG.OS/07/23 shall enter into force upon its publication. 

DONE AT BISSAU, ON 7TH JULY 2023 

~~~~~~ .......... ..... . 
H.E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE ECOWAS COUNCIL OF MINISTERS 

Bissau, 6 - 7 July 2023 

REGULATION C/REG .OS/07/23 RELATING TO THE ADOPTION OF THE ECOWAS REGIONAL 

ACTION PLAN ON THE ELIMINATION OF CHILD LABOUR AND FORCED LABOUR (2021-2030) 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articies 10, 11, 12 of the ECOWAS Revi sed i"reaty establishing the Council of 

Ministers and defining its composition and functions; 

MINDFUL of Article 61 of the ECOWAS Revised Treaty relating to the effect ive integration ilnd 

involvement In the social development of the region; 

CONSIDERING that most Member States have ratified the eigh t fund amental lLO Conventions 

in West Africa; 

RECOGNIZING the need for member states to take actions to ad dress the outstand ing gaps in 

ratification of conventions and protocols relating to the International Labour Standards; 

CONVINCED of the need to develop and fast tract joQ. creation and promcting decent 
employment opportunities for women, youth, labour migrants and persons living with 
di sability; 

DETERMINED to provide social protection coverage and enhanced soci<J1 dialogue and 
working cond it ions; 

DESIROUS of adopting The ECOWAS Regional Action Plan Oil rhe Elimination of Child Labour 
and Forced Labour (2021-2030) 

ON THE RECOMMENDATION of the meeting ofthe ECOWAS Ministers in Charge of Labour and 
Employment Relations held by Video Conference on 3 March 2023; 

UPON THE OPINION ofthe ECOWAS Parliam",nt at its ~irst Ordinary Session held in Ahuja from 

the 8th to 26'" of May 2023. 
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ENACTS: 

ARTICLE 1: ADOPTION 

This REGULATION C/REG.OS/ 07/ 23 hereby adopts the ECOWAS Regional Action Plan on The 

Elimination of Child Labour and Forced Labour (2021-2030) herewith attached as an annex. 

ARTICLE 2: PUBLICATION 

1. This REGULATION C/REG .OS/07/23 shall be published in the Official Journal of the 

Community by the ECOWAS Commission within thirty (30) days of its signature by 

the Chairperson of the ECOWAS Council of Ministers; 

2. It shall also be published within the same period by each State in its Official Journal 

after notification by the President of t he ECOWAS Commission. 

ARTICLE 3: ENTRY INTO FORCE 

This REGULATION C/REG.OS/07/23 shall enter into force upon its publication. 

DONE AT BISSAU, ON 7TH JULY 2023 

~~~~~~ .......... ..... . 
H.E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE ECOWAS COUNCIL OF MINISTERS 

Bissau, 6 - 7 July 2023 

REGULATION C/REG.6/07/ 23 ADOPTING ECOWAS REGIONAL STRATEGY FOR 

IMP LEMENTING THE AFRICAN CONTINENTAL FREE TRADE AREA (AFCFTA) 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of t he ECOWAS Revised Treaty, establishing the Council of 
Min isters and defining its composition and function s; 

MINDFUL of Articl es 30f ECOWAS Revi~ed Treaty relating to promotion of in tegra tion through 
harmonization and coordination of national policies particularly on economic reforms and 
trade; 

MINDFUL of Articles 83, 84 and 85 relating to the undertaking of the Community tc co-operate 
with international organizations in pursuit of its objectives and to ensu re that Member States 
adopt common positions in internationa l negotiations with third parties in order tc promote 
and sa feguard the interests of the region; 

RECALLI NG the Agreement ofthe African Conti nental Free Trade Area (AfCFTA) which entered 
into fo rce on 30,h May 2019 and has been ratifi ed by 'ECOWAS Member States; 

CONSCIOUS that the AfCFTA which aims at creating a single African market for goods and 
service~ has great potential to promote and sustain inclusive economic and social 
development for ECOWAS Member States; 

CON SCIOUS ALSO that t rading unQer t he Africa Continental Free Trad e Area AgreenlPllt 
commenced on 1 January 2021; 

BEARING IN MIND the instructions of the fifty-eighth ordinary session of the Authority held by 
Video Conference on 23 January 2021 for "support to Member States in the development and 
irpp lementation of national strategies fo r adaptation to the rules of the AlerTA, whilp ensuring 
thei r consistency with the regional strategy"; 

RECOGNIZING the efforts of the African Union towards the speedy actualization of the AfCFTA 
mandate under its theme "Acceleration 01 AfUTA imple~entatlon "; 
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AWARE of the need to integrate the ECOWAS region into the continental market through a 
coherent and harmonized framework that will guide its contribution to the implementation of 
the AfCFTA at regional level. as a building block for the AfCFTA; 

DESIROUS of putting in place regional institutional mechanisms for the implementation of the 
AfCFTA through adoption of the ECOWAS Regional Strategy for Implementing the African 
Continental Free Trade Area; 

ON THE RECOMMENDATION of the Meeting of the ECOWAS Ministers of Trade and Industry 
held in Abidjan on 28 April 2023; 

UPON THE OPINION of the ECOWAS Parliament at its First ordinary session held in Abuja from 
8'h_26'h May 2023. 

ENACTS: 
ARTICLE 1: ADOPTION 

This REGULATION C/REG.6/07/23 hereby adopts the ECOWAS Regional Strategy for 
Implementing the African Continenta l Free Trade Area (AFCFTA). herewith attached as an 
annex. 

ARTICLE 2: PUBLICATION 

1. This REGULATION C/REG.6/07/23 shall be published in the Official Journal of the 
community by the ECOWAS Commission within thirty (30) days of its signature by the 
Chairperson of the Council of Ministers. 

2. It shall also be published by each Member State in its Official Journal within the same 
time frame. 

ARTICLE 3: ENTRY INTO FORCE 

This REGULATION C/REG.6/07/23 shall enter into force upon its publication . 

DONE IN BISSAU ON 7TH JULY 2023 

H. . SUZI BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 

2 C/REG.6/07/23 



NINETIETH ORDINARY SESSION OF THE COUNCIL OF MIN ISTERS 

Bissau,6 - 7 July 2023 

REGULATION C/REG.8/07/23 ADOPTING ECOWAS STANDARDS RELATING TO 
INFORMATION TECHNOLOGY AND COMMUNICATION 

ECOSTAND ISO/IEC 27000:2018. ECOSTAND ISO/ lEe 27001:2017, ECOSTAND ISO/ IEC 
27002:2022, ECOSTAND ISO/IEC 27003:2017, ECOSTAND ISO/IEC 27004:2016, 

ECOSTAND ISO/IEC 29100:2011, ECOSTAND ISO/ IEC 10008:2022 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the ECOWAS Revised Treaty as amended , establishing 
the Council of Ministers and defining its composition and function s; 

MINDFUL of Article 26 paragraph 1 ofthe said Revised Treaty wherein Member States agree 
to harmonize and coordinate their industrialization policies wi th a view to promoting 
industrial development and the integration of economies; 

MINDFUL of the provisions of Article 26 paragraph 3 (1). which commits the Member States 
to adopt common standa rds and adequate quality control systems, in order to create a solid 
basis for industria lization and promote co llect ive autonomy; 

MINDFUL of Supplementary Act A/SA.07/02/10 adopting the West Africa n Common 
Industrial Policy (WACIP); 

MINDFUL of Regulation C/ RcG.12/14/ 12 approving procedures for harmonization of 
ECOWAS standard s; 

MINDFUL of Supplementary Act Aj SA.02/01/13 ddopting the ECOWAS Quality Policy 
(ECOQUAL) and its implementation fr3mework; 

CONSIDERING that one of the important mission~ of ECOWAS within the fra mework of the 
harmon ization of regional integration policies is to promote the dE'velopment and 
harmonization of standards, procedures and con form ity assessment me3sures, in order to 
reduce the technical barriers to trade and encourage intra-regional and international tradE' 
whi le strengthening t he industrial ization of the regio;]; 

CONSIDERING ALSO that in accordance witb the provisions of Regulation C/ REG.12i14/ 12 
approving procedures for the harmonization of ECOWAS standards, it is necessary to 
proceed with the approva l of norms and standards of products; 
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NOTING that under the framework of the ECOSHAM Technical Committee for the 
Harmonization of food Products held in 2022, Information Security Management Systems­
Overview and Vocabu lary, Information Technology Security Techniques Requirements -­
Information Security Management Systems, Information Security in Cyber Security and 
Privacy -Information Security Controls, Information Security Management Systems Security 
Techniques - Guidance, Information Security Monitoring and Measurement, Information 
Technology Security Techniques and Information Security Management - Monitoring, 
Measurement, Analysis and Evaluation, Information Technology Security Techniques and 
Privacy Framework, and Quality Management for Customer Satisfaction - Guidelines for 
Business to Consumer Electronic Commerce have been chosen to be subject to 
standardization in orderto facilitate trade not only within ECOWAS, but also in international 

trade; 

CONSIDERING that the ECOWAS standard ECOSTAND ISO/IEC 27000:2018 provides the 
overview of information security management systems (ISMS). It also provides terms and 
defin itions common ly used in the ISMS family of standards. This standard is applicable to 
all types and sizes of organization (e.g. commercial enterprises, government agencies, not­
for-profit organizations), in all ECOWAS Member States; 

CONSIDERING ALSO that the ECOWAS standard ECOSTAND ISO/ IEC 27001:2017 specifies 
the requirements for establishing, implementing, maintaining and continually improving an 
information security management system within the context of the organization. This 
standard also includes requirements for the assessment and treatment of information 
security risks tai lored to the needs of the organization. The requirements set out in this 
document are generic and are intended to be applicable to all organizations, regardless of 
type, size or nature, in all ECOWAS Member States; 

EMPHASIZING thatthe ECOWAS standard ECOSTAND ISO/ IEC 27002:2022 specifies provides 
a reference set of generic information security controls including implementation guidance. 
This standard is designed to be used by organizations within the context of an information 
security management system (ISMS) based on ECOSTAND ISO/ IEC 27001:2017 and for 
implementing information security controls based on internationally recognized best 
practices, in all ECOWAS Member States; 

EMPHASIZING ALSO that the ECOWAS standard ECOSTAND ISO/ IEC 27003:2017 provides 
explanation and guidance on ECOSTAND ISO/ IEC 27001:2017 and is applicable in all 
ECOWAS Member Stat es; 

NOTING that the ECOWAS standard ECOSTAND ISO/ IEC 27004:2016 provides guidelines 
intended to assist organizations in evaluating the information security performance and the 
effectiveness of an information security management system in order to fulfil the 
requirements of ECOSTAND ISO/ IEC 27001:2017. It establishes the monitoring and 
measurement of information security performance, the monitoring and measurement of 
the effectiveness of an information security management system (ISMS) including its 
processes and controls and the analysis and evaluation of the results of monitoring and 
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measurement. Th is standard is applicable to all types and sizes of organ izations, in all 
ECOWAS Member States; 

NOTING ALSO that t he ECOWAS standard ECOSTAND ISO/IEC 29100:2011 provides a privacy 
framework which specifies a common privacy terminology, defines the actors and their 
roles in processing personally identifiable information (PII), describes privacy safeguarding 
considerations and provides references to known privacy principles for information 
technology. This Standard is applicable to natural persons and organizations involved in 
specifying, procuring, architecting, designing, developing, testing, maintaining, 
administering, and operating information and commun ication technology systems or 
services where privacy controls are requ ired for the processing of PII, in all ECOWAS Member 
States; 

EMPHASIZING that the ECOWAS standard ECOSTAND ISO/ IEC 10008:2022 gives guidance on 
planning, designing, developing, implementing, maintaining and improving an effective 
and efficient business-to-consumer electronic commerce transaction (B2C ECT) system 
with in an organization. It is applicable to any organization engaged in, or planning to be 
engaged in, a B2C ECT, regardless of size, type and activity. Its focus is on organizations that 
directly offer and provide products and services to consumers, in all ECOWAS Member 
St ates; 

DESIROUS of adopting the harmonized ECOSTAND ISO/IEC 27000:2018 Information 
technology - Security techniques - Information security management systems - Overview 
and vocabulary, ECOSTAND ISO/IEC 27001:2017 Information technology -- Security 
techniques -- Information security management systems - Requirements, ECOSTAND 
ISO/ IEC 27002:2022 Information security, cybersecu rity and privacy protection -
Information security controls, ECOSTAND ISO/IEC 27003:2017 Information technology -
Security techniques - Information security management systems - Guidance, ECOSTAND 
ISO/IEC 27004:2016 Information technology - Security techniques - Information security 
management - Monitoring, measurement, analysis and evaluation , ECOSTAND ISO/IEC 
29100:2011 Information technology - Security techniques - Privacy framework, ECOSTAND 
ISO/ IEC 10008:2022 Quality management - Customer satisfaction - Guidel ines for 
business-to-consumer electronic commerce transactions, in order to facilitate trade not 
on ly within ECOWAS, but also in international trade; 

ON THE RECOMMENDATION of the Ministers in charge of Standardization of ECOWAS 
Member States held in Banjul, on 30th March 2023; 

UPON THE OPINION of the First Ord inary Session of the ECOWAS Parliament held in Abuja 
from 8th to 26th May 2023. 

ENACTS: 
ARTICLE 1: ADOPTION 

This REGULATION C/REG.8/07/23 hereby adopts the following harmonized standards: 

1. ECOSTAND ISO/IEC 27000:2018 Information technology - Security techniques -
Information security management systems - Overview and vocabulary, 
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2. ECOSTAND ISO/IEC 27001:2017 Information technology -- Security techniques -­

Information security management systems - Requirements, 
3. ECOSTAND ISO/ IEC 27002:2022 Information security, cybersecurity and privacy 

protection -Information security controls, 
4. ECOSTAND ISO/ IEC 27003:2017 Information technology - Security techniques -

Information security management systems - Gu idance, 
5. ECOSTAND ISO/ IEC 27004:2016 Information technology - Security techniques -

Information security management - Monitoring, measurement, analysis and 

evaluation, 
6. ECOSTAND ISO/ IEC 29100:2011 Information technology - Security techniques -

Privacy framework and 
7. ECOSTAND ISO/IEC 10008:2022 Quality management - Customer satisfaction -

Guidelines for business-to-consumer electronic commerce transactions, attached to 
this Regulation are hereby adopted. 

ARTICLE 2: OBJECTIVE 

The standard harmonization procedures in the standa rds adopted in Article 1 are intended 
to define the methodologies for the harmonization of standards within ECOWAS. 

ARTICLE 3: PUBLICATION 

1. This REGULATION C/REG.8/07/23 shall be published in the Official Journal of the 
Community by the Commission within th irty (30) days from the date of its signature by the 
Chairman ofthe Council of Ministers. 

2. It shall also be published by each Member State in its Official Gazette within same time 
frame after notification by the Commission. 

ARTICLE 4: ENTRY INTO FORCE 

This REGULATION C/REG.8/07/23 shall come into force upon its publication. 

DONE AT BISSAU THIS 7TH JULY 2023 

g~~G.A.~4.~ ............ . 
~ H.E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 
THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCI L OF MINISTERS 

Bissau, 6 - 7 July 2023 

REGULATION C/REG.9/07/23 ADOPTING ECOSTAND 092 :2022, ECOSTAND 118:2022, 
ECOSTAND 120:2022, ECOSTAND ISO 1833-11:2017, ECOSTAND ISO 14184-1:2011 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the Revised Treaty as amended, establishing the 
Council of Ministers and definirlg it~ composition and functions; 

MINDFUL of Article 26 paragraph 1 of t he sa id Revised Treaty wherein Member States agree 
to harmonize and coordinate their industrialization polic ies with a view to promoting 
industrial development and the integration of economies; 

MINDFUL of the provisions of Article 2G paragraph 3 (1), which commits the Member States 
to adopt common standards and adequate quality control systems, in orde r to create a solid 
bilsis for in.1ustria: i7.ation and promote c011",ctive dutonomy; 

MINDFUL of Supplementary act A/SA.07/02/10 adopting the West African Common 
Industrial Policy (WACIP); 

MINDFUL of Regulation C/RCG.l2/14/12 approving procedures for harmonization of 
ECOWAS standards; 

MINDFUL of Supplementary act A/ SA.02/01/13 adopting the ECOWAS Quality Policy 
(ECOQUAl) and its implementation framework; 

CON SI DERI NG that one of the important missions of ECOWAS within the framework of the 
harmuniLation of regional integration policies ' is to promote the development and 
harmonization of standard s, procedures and conformity assessment ;;;easures, in order to 
red uce the technical barriers to trade Clnd encoll ra g;e i 'lcra-I egional and ir ternational trade 
while strengthening the industrialization of the region; 

CONSIDERING ALSO that in accordance with th'" pr.)vi'>ions Q! Regulation C/ REG.12/ 14/ 12 
app roving procedures for the harmonization of ECUWAS standards. It is necessary to 
proceed with the approval of norms and standards of products; 

NOTING that under the frameworK of the ECO~HAM Technical Committee for the 
H<l rmonizat ion of food Products he:d ir, ,027, thF ' I ,,,,-;,;, ,,:.iun for !Othan,A fur industrial use, 
t~·e specifi col.ion for Waste water r.i ischarges (e filuents), TQ~t:les - Cr. cm:ca l dyes in the 

1 C/ REG .9/01/23 



textile industry, Quantitative chem ical analysis - Part 11- Mixtures of certai n cellulose fib res 
with certain other fibres (sulphuric acid method ), Determination of formaldehyde in textiles 
- Part 1: Free and hydrolysed formaldehyde (water extraction method), have been chosen 
to be subject to standardization in order to facilitate trade not only within ECOWAS, but also 

in international trade; 

EMPHASIZING that the regional standa rd ECOSTAND 092:2022 specifi es the requirements, 
methods of sa mpling and tests for total lead content for paints, varnishes and coating 
materials, in all ECOWAS Member States; 

EMPHASIZING ALSO that the regional standard ECOSTAND 118:2022 specifies the 
requirements and methods of sampling and test for ethanol for industrial use, in all ECOWAS 
Member States; 

NOTING that the regional standard ECOSTAND 119:2022 specifies the requirements and test 
methods for wastewater (effluent) discharged by the textile industry, in all ECOWAS Member 
States; 

NOTING ALSO that the regional standard ECOSTAND 120:2022 specifies the requirements, 
sa mpling and test ing methods for the classification of chemical textile dyes, in all ECOWAS 
Member States; 

EMPHASIZING that the regional standard ECOSTAND ISO 1833-11:2017 specifi es a method, 
using sulfuric acid, to determine the mass percentage of cellulose fibres, after removal of 
non-fibrous matter, in textiles made of mixtures of natural and man-made cellulose fibres, 
such as cotton, flax, hemp, ramie, viscose, cupro, modal, lyocell with polyester, 
polypropylene, elastomultiester, elastolefin and polypropylene/ polyamide bicomponent, 
in all ECOWAS Member States; 

EMPHASIZING ALSO that the regional stand ard ECOSTAND ISO 14184-1:2011 specifies a 
method for determining the amount of free formaldehyde and formaldehyde ext racted 
partly through hydrolysis by means of a water extraction method. The method ca n be 
applied to the testing oftextile sa mples in any form, in all ECOWAS Member States; 

DESIROUS of adopting the harmonized ECOSTAND 092:2022 Paints and Varnishes - Lead 
in Paints - Specifications, ECOSTAND 118:2022 Ethanol for industrial use -Speci fi cation, 
ECOSTAND 119:2022 Textile industry - Wastewater discharge (Effluent), ECOSTAND 
120:2022 Textiles - Chemical Dyes - Specification , ECOSTAND ISO 1833-11:2017 Textiles _ 
Quantitative chemica l analysis - Part 11 - Mixtures of certa in cellulose fibres with certain 
other fi bres (method using sulfuric acid), ECOSTAND ISO 14184-1:2011 Textiles _ 
Determination of formaldehyde - Part 1: Free and hydrolysed formaldehyde (water 
extraction method), in order to facilitate trade not only within ECOWAS, but also in 
international trade; 

ON THE RECOMMENDATION of the Ministers in charge of standardizat ion of ECOWAS 
Member States which held in Banjul on 30 March, 2023; 
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UPON THE OPINION of the First Ordinary Session of the ECOWAS Parliament held in Abuja 

from 8th to 26th May 2023. 

ENACTS: 

ARTICLE 1: ADOPTION 

This REGULATION C/REG.9/07/23 hereby adopts the following harmonized standards: 

1. ECOSTAND 092:2022 Paints and Varnishes - Lead in Paints - Specifications, 
2. ECOSTAND 118:2022 Ethanol for industrial use -Specification, 
3. ECOSTAND 119:2022 Textile industry - Wastewater discharge (Effluent), 
4. ECOSTAND 120:2022 Textiles - Chemical Dyes - Specification, 
5. ECOSTAND ISO 1833-11:2017 Textiles - Quantitative chemical analysis - Part 11 -

Mixtures of certain cellulose fibres with certain other fibres (method using sulfuric 

acid) and 
6. ECOSTAND ISO 14184-1:2011 Textiles - Determination of formaldehyde - Part 1: Free 

and hydrolysed formaldehyde (water extraction method), attached to this 
Regulation, are hereby adopted. 

ARTICLE 2: OBJECTIVES 

The standard harmonization procedures in the standards adopted in Article 1 are intended 
to define the methodologies for the harmonization of standards within ECOWAS. 

ARTICLE 3: PUBLICATION 

1. This REGULATION C/REG.9/07/23 sha ll be published by the Commission in the 
Official Journal ofthe Community within thirty (30) days ofthe date of its signing by 
the Chairman ofthe Council of Ministers. 

2. It shall also be published by each Member State, in its official jou rna l, within thirty 
(30) days, after notification of same by the Commission. 

ARTICLE 4: ENTRY INTO FORCE 

This REGULATION C/REG.9/07/23 sha ll enter into force upon its publication. 

g ;0(i:[1Z:C::" 
........ j ................................................. . 

H.E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCil OF MINISTERS 

Bissau, 6 - 7 July 2023 

REGULATION C/ REG.10/07/23 ADOPTING THE ECOWAS STANDARDS RELATI NG TO 

AGRICULTURAL PRODUCTS ECOSTAND 023:2022, ECOSTAND 105:2022, ECOSTAND 

106:2022, ECOSTAND 107:2022, ECOSTAND 108:2022 

THE COUNCil OF MINISTERS, 

MINDFUL of Arti cles 10, 11 and 12 of the ECOWAS Revised Treaty as amended, establishing 

the Council of Ministers and defin ing its composition and functi ons; 

MINDFUL of Arti cle 26 paragraph 1 of t he said Revised Treaty wherein Member States agree 

to harmonize and coordinate their industria lization policies wi t h a view to promoting 

indust rial dpvelopmel1 t and the integration of economies; 

MINDFUL of the provisions of Article 26 paragraph 3 (1), which commits the Member States 

to adopt (ommon standard s and adequate quality contro l systems, in order to create a solid 

basis for industrialization and promote collective autonomy; 

MINDFUL of Supplementary Act A/SA.07/02/ 10 adopting the West African Common 

Industrial Policy (WACIP); 

MINDFUL of Rpgu lation C/ REG. 1Z/14/12 3pproving procedures fo r ha rmon ization or 

ECOWAS standa rds; 

MINDFU L 01 Supplementary Act A/SA.02/01/ 13 adopting the ECOWAS Quality Policy 

(ECOQUALJ and its implementation Iramework; 

CONSIDERING t hat one of the important miss ions of ECOWAS within the fram ework of the 

harmonizat ion of regional integration policies is to promote the development and 

harmonizat ion of standards, procedures an d conformity assessment measures, in ord er to 

reduce the technical barriers to t rdd e and encourage intra-regional and international trade 
while strengthening the industria lization of the region ; 

CONSIDERING ALSO that in accord ance with t he Pi ovisions of Regulation C/ REG .12/14/ 12 

approving procedures for the' harmonizati'oll of ECOWAS sta lldard s, it is necessary to 

proceed with the approval of norms and standards of products; 

NOTING that under the framework of the ECOSHAM Techn ica l Committee for the 

Harmonization of agricultural P,ociuccs held in 2022. iT,;:mgo specification, Code of practlre 
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for the processing of cassava, cassava seed specification, fresh cassava roots specifications 

and cotton seeds specifications have been chosen to be subject to standardization in order 

to facil itate trade not only within ECOWAS, but also in international trade; 

EMPHASIZING that the regional standard ECOSTAND 023:2022 Mango -Specification is 

appl icable to commercial va riet ies of mangoes grown from Mangifera indica L., of the 

Anacard iaceae fam ily, to be supplied fresh to the consumer, after preparation and 

packaging, in all ECOWAS Member States; 

EMPHASIZING ALSO that the regional standard ECOSTAND 105:2022 Code of practice for 

the processing of cassava speci fies the integrated quality assurance practices and 

guidelines to be followed throughout the food system (cultivation, process ing and 

marketing) of cassava products, in all ECOWAS Member States; 

NOTING that the regional standard ECOSTAND 106:2022 Cassava seed - Specification 

specifies general quality, packaging and conformity requ irements for cassava seeds, in all 

ECOWAS Member States; 

NOTING ALSO that the regional standard ECOSTAND 107:2022 Fresh cassava roots -

Specification specifies general quality, packaging and conform ity requirements for cassava 

seeds, in all ECOWAS Member States; 

EMPHASIZING that the regional ECOSTAND 108:2022 Cotton seeds - Specification specifies 

general quality, packaging and con form ity requirements for cassava seeds prescribes the 

class ification, quality grade requirements, text methodology and packaging of the cotton 

seed for oil crush ing and cotton seed cake for feed, it also consider eva luation of cotton seed 

base on oil and food protein contents, in all ECOWAS Member States; 

DESIROUS of adopting t he harmonized ECOSTAN D 023:2022 Mango -Specification, 

ECOSTAND 105:2022 Code of practice for the processing of cassava, ECOSTAND 106:2022 

Cassava seed - Specification, ECOSTAND 107:2022 Fresh cassava roots -Specification, 

ECOSTAND 108:2022 Cotton seeds - Speci fi cat ion in order to facilitate trade not only within 

ECOWAS, but also in international trade; 

ON THE RECOMMENDATION of t he Ministers in charge of standardization of ECOWAS 

Member States held in Banjul on March 30, 2023; 

ON THE OPINION of the First Ordinary Session ofthe ECOWAS Parliament held in Abuja from 
08 to 26 May 2023. 

ENACTS: 

ARTICLE 1: ADOPTION 

This REGULATION C/REG.10/07/23 hereby adopts the following harmonized standards: 

1. ECOSTAND 023:2022 Mango -Specification, 
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2. ECOSTAND 105:2022 Code of practice for the processing of cassava, 

3. ECOSTAND 106:2022 Cassava seed - Specification, 

4. ECOSTAND 107:2022 Fresh cassava roots -Specification and 

5. ECOSTAND 108:2022 Cotton seeds - Specification, attached to this Regulation , are 

hereby adopted. 

ARTICLE 2: OBJECTIVE 

The standard harmonization procedures in the standard adopted in Article 1 are intended 

to define the methodologies for the harmonization of standards within ECOWAS. 

ARTICLE 3: PUBLICATION 

1. This REGULATION C/REG.l0/07/23 shall be published by the Commission in the 

Official Journal of the Community within thirty (30) days of the date of its signing by 

the Cha irman of the Council of Ministers. 

2. It will also be published by each Member State, in its Official Journal, within thirty 

(30) days, after notification of same by the Commission. 

ARTICLE 4: ENTRY INTO FORCE 

This REGULATION C/REG.l0/07/23 shall enter in to force upon its publication. 

DONE AT BISSAU, ON 7TH JULY 2023 

9 s o. (1\) ~ .... r-...... ~ ......................... .. 
H.E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bissau, 6 - 7 July 2023 

REGULATION C/REG.ll/07/23 ADOPTING ECOWAS STANDARDS RELATING TO FOOD 
PRODUCTS - ECOSTAND 021:2022, ECOSTAND 044:2022, ECOSTAND 045:2022, 

ECOSTAND 095:2022, ECOSTAND 096:2022, ECOSTAND 097:2022, ECOSTAND 098:2022, 
ECOSTAND 099:2022, ECOSTAND 100:2022, ECOSTAND 102:2022, ECOSTAND 103:2022, 

ECOSTAND 104:2022, ECOSTAND ISO 14001:2015. 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the ECOWAS Revised Treaty as amended, establishing 
the Council of Ministers and defining its composition and functions; 

MINDFUL of Article 26 paragraph 1 of the said Revised Treaty wherein Member States agree 
to harmonize and coordinate their industrialization policies with a view to promoting 
industrial development and the integl·~tion of economies; 

MINDFUL of ~he provisions of Article 26 paragraph 3 (1), which commits the Member StatE'S 
to adopt comm0n standards and adequatp quality cont.rol systems, in order to create ," solid 
basis for ind!Jsuializatlon and prOnl0te collective Jutc;1omy; 

MINDFUL of Supplementary Act A/ SA.07/ 02/10 adopting the West African Common 
Indust rial Policy (WAC!P); 

MINDFUL of Regulat ion C/ REG.12/ 14/ 12 app~oving procedures for harmonization of 
ECOWAS standards; 

MINDFUL of Supplementary Act A/SA.02/01/13 .adoptlng the ECOWAS Q'jality Pol icy 
(ECOQUAL) and its implementdtion framework; 

CONSIDERING that one of the important missions of ECOWAS within the framework of the 
harmonization of regional integrat ion policies is to promote the development and 
harmonization of standards, procedures and cO'lformity assessment measures, in order to 
red uce the technical barriers to trade and encourage intra-regional and international trade 
whi le strengthen ing the industrialization of the region; 

CONSIDERING ALSO that in accordance with the provisions of Regulation C/ REG.12/ 14/ 12 
approving procedures for the harmonization of ECOWAS standards, it is necessary to 
proceed with the approval of norms and standards of ~.roducts; 
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NOTING that under the framework of the ECOSHAM Technical Committee for the 
Harmonization of food Products held in 2022, fruit juices and nectars, specification of gari, 
specification of edible cassava flour, specification of food grade cassava starch, 
specificati on of processed cassava leaves, specification of dried cassava chips, specification 
of tapioca, packaging of cassava products good practices for the manufacture of cassava 
products, specification of dried mangoes, specification of mango carving, specification of 
mango pulp/ puree, specification of fruit jam, environmental management system -
requirements and guidelines for use have been chosen to be subject to standard ization in 
order to facilitate trade not only with in ECOWAS, but also in international trade; 

EMPHASIZING that the ECOWAS standard ECOSTAND 021:2022 specifies the quality, 
packaging, labelling, sampling and test requirements for Fruit Juice, Concentrated Fruit 
Juice, Water Extracted Fruit Juice, Fruit Puree for use in the manufacture of Fruit Juices and 
Nectar, Concentrated Fruit Puree for use in the manufacture of Fruit Juices and Nectars and 
Fruit Nectar, in all ECOWAS Member States; 

EMPHASIZING ALSO that the ECOWAS standard ECOSTAND 044:2022 specifies requirement 
and the method of sampling and test for gari which is obtained from the processing of 
cassava (Manihot esculenta Crantz) tubers, intended for human consumption, in all 
ECOWAS Member States; 

NOTING that the ECOWAS standard ECOSTAND 045:2022 specifies requirement and the 
method of sampling and test for edible cassava flour which is obtained from the processing 
of ed ible cassava (Ma nihot esculenta Crantz) or bitter cassava (Manihot utilissima Pohl), 
intended for human consumption, in al l ECOWAS Member States; 

NOTING ALSO that the ECOWAS standard ECOSTAND 094:2022 specifies requirement and 
the method of sampling and test for cassava starch intended for use in the food and 
pharmaceutical industries as binders, texturing agent, filler and/ or thickener, in all ECOWAS 
Member States; 

CONSIDERING that the ECOWAS standa rd ECOSTAND 095:2022 specifies requirements and 
methods of sampling and test for processed cassava leaves intended for human 
consumption, in all ECOWAS Member States; 

CONSIDERING ALSO that the ECOWAS standard ECOSTAN D 096:2022 specifies 
requirements and methods of sampling and test for dried cassava chips intended for human 
consumption, in all ECOWAS Member States; 

EMPHASIZING that the ECOWAS standard ECOSTAND 097:2022 specifies requirements and 
methods of sampling and test for tap ioca intended for human consumption, in all ECOWAS 
Member States; 

EMPHASIZING ALSO that the ECOWAS ECOSTAND 098:2022 speci fi es requirements for 
packaging and labelling of cassava products intended for trading within the ECOWAS 
Region, in all ECOWAS Member States; 
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NOTING that the ECOWAS standard ECOSTAND 099:2022 gives guidelines for the 
production , control, storage and shipment of cassava products and covers the quality 
aspects of the product, in all ECOWAS Member States; 

NOTING ALSO that the ECOWAS standard ECOSTAND 100:2022 specifies the quality 
requirements at the export control stage, following processing and packaging. It covers 
dried mangoes of varieties (cu ltivars) grown from Mangiferia indica, intended for direct 
consumption or for mixing with other food products for direct human consumption without 
further processing, in all ECOWAS Member States; 

CONSIDERING ALSO that the ECOWAS standard ECOSTAND 102:2022 app lies to mango 
carving produced from commercial varieties of mangoes grown from Mangifera indica L. , of 
the Anacard iaceae fam ily for direct human consumption, in all ECOWAS Member States; 

CONSIDERING ALSO that the ECOWAS standard ECOSTAND 103:2022 applies to mango 
pulp/puree produced from commercia l varieties of mangoes grown from Mangifera indica 
L., of the Anacardiaceae family for direct human consumption or further processing, in all 
ECOWAS Member States; 

EMPHASIZING that the ECOWAS standard ECOSTAND 104:2022 applies to jams, jellies and 
marmalades as defined in Clause 3 below, when these products are intended for direct 
consumption , including catering, or for repacking if required, in all ECOWAS Member States; 

EMPHASIZING ALSO that the ECOWAS standard ECOSTAND ISO 14001:2015 specifies the 
requirements for an environmental management system that an organization can use to 
enhance its environmental performance. This International Standard is intended for use by 
an organization seeking to manage its environmental responsibilities in a systematic 
manner that contributes to the environmental pillarof susta inability, in all ECOWAS Member 
States; 

DESIROUS of adopting the harmonized ECOSTAND 021:2022 General standard for frui t 
juices and nectars, ECOSTAND 044:2022 Gari - Specification, ECOSTAND 045:2022 Cassava 
flour - Specification, ECOSTAND 094:2022 Food grade cassava starch, ECOSTAND 095:2022 
Processed Cassava leaves - Specification, ECOSTAND 096:2022 Cassava chips -
Specification, ECOSTAND 097:2022 Tapioca - Specification ,- Specification, ECOSTAND 
098:2022 Standard for packaging of cassava products, ECOSTAND 099:2022 Good 
manufacturing practices for the production of cassava products, ECOSTAND 100:2022 Dried 
mango - Specification , ECOSTAND 102:2022 Mango carving - Specification, ECOSTAND 
103:2022 Mango pulp/puree - Specifi cation, ECOSTAND 104:2022 Fruit jam - Specification , 
ECOSTAND ISO 14001:2015 Environmental management system - Requirement with 
guidance for use, in order to facil itate trade not only within ECOWAS, but also in 
international trade; 

ON THE RECOMMENDATION of the Ministers in charge of Standardization of ECOWAS 
Member States held in Banjul on March 30, 2023; 
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ON THE OPIN ION ofthe First Ordinary Session of the ECOWAS Parliament held in Abuja from 

8th to 26th May 2023. 
ENACTS: 

ARTICLE 1: ADOPTION 

This REGULATION C/REG .ll/07/23 hereby adopts the following harmonized standards: 

1. ECOSTAND 021:2022 General standard for fruit juices and nectars, 
2. ECOSTAND 044:2022 Gari - Specification, 
3. ECOSTAND 045:2022 Cassava flour - Specification, 
4. ECOSTAND 094:2022 Food grade cassava starch, 
5. ECOSTAND 095:2022 Processed Cassava leaves - Specification, 
6. ECOSTAND 096:2022 Cassava chips - Specification, 
7. ECOSTAND 097:2022 Tapioca - Specification, 
8. ECOSTAND 098:2022 Standard for packaging of cassava products, 
9. ECOSTAND 099:2022 Good manufacturing practices for the production of cassava 

products, 
10. ECOSTAND 100:2022 Dried mango - Specification, 
11. ECOSTAND 102:2022 Mango carving - Specification, 
12. ECOSTAND 103:2022 Mango pulp/ puree - Specification, 
13. ECOSTAND 104:2022 Fruit jam - Specification and 
14. ECOSTAND ISO 14001:2015 Environmenta l management system - Requ irement with 

guidance for use. 

ARTICLE 2: OBJECTIVE 

The standard harmonization procedures in the standard adopted in Article 1 are intended 
to define the methodologies for the harmonization of standards within ECOWAS. 

ARTICLE 3: PUBLICATION 

1. This REGULATION C/ REG .ll/07/23 shall be published by the Commission in the 
Official Journa l of the Commun ity with in thirty (30) days of the date of its signing by 
the Chairman of t he Council of Ministers. 

2. It will also be published by each Member State, in its Official Journal, within thirty 
(30) days, after notification of same by the Commission . 

ARTICLE 4: ENTRY INTO FORCE 

This REGU LATION C/REG.ll/07/23 sha ll enter into force upon its publication. 

9.v~~r:t~~~:~ ..... . 
J H.E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 
THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINI TERS 

Bissau, 6 - 7 July 2023 

REGULATION C/REG.12/07j23 ADOPTING ECOSTAND 109:2022, ECOSTAND 110:2022, 

ECOSTAND 111:2022, ECOSTAND 112:2022, ECOSTAND IEC TS62257-9-5:2018, 

ECOSTAND IEC TS62257-9 .. 8:2020 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the ECOWA,- ReVised Treaty as amendfd, €~tabli~hing 
the Council of Ministers and defining its c::> mpo~ition and functions; 

MINDFUL of Article 26 paragraph 1 ofthe said Revised Trea ty wherein Member States agree 
to harmonize and coordin ate their industri alization policies with a view to promcUng 
industrial development and t he int",grdtion of o?( . ',n .jr.-oiE'~ ; 

MINDFUL of the provisions of Article 25 paragraph 3 (1), which commits the Member States 
to adopt common standards and adequate quality control systems, in order to creute a s::>lic 
basis for industrial ization and promote collective 3ut0!1an':'1; 

MINDFUL of Supplementa ry act Aj SA,07/ 02/ l C adoPting the West African Common 
Industrial Pol icy (WACIP); 

MINDFUL of RegulaIion C/ REG.12j 14/ 12 approving proced ures for harmollizatioi', ot 
ECOWAS standards; 

MINDFUL of S~pp l cmentar'l act P./Si' .. OL j01jU adopting the ECOWAS Quality P,.dicy 
(ECOQUAL) and its implementation Iramework; 

CONSID ERING t!->at one of the important missions of ECOWAS within the framework of LlI'~ 
harmoni zation of regional intewation policies is to prOr:1ote the development and 
harmon ilation of sta~udrd s, ~) rO(~Ulll t"c, (-)1 '1\-: (l.)rl ~\-'I · I TI;ty ;)(,,5i-:=;sn1pnt r'-IPasures, in ord er to 
reduce thE' ! c> Li, nical barriers to tr:,dc anri pr,c::>:lriJgE' in(ra- r;~gianal and imernational t rade 
wnil0 suengrhenint the indu5tr:;,!izar!or. of ~h~ region; 

CONSI DERING AL SO that in <:ccor~;<:nc ~ wi th the pro\'i~:cn~ of Regulation C/ REG.IL/14/ 1L 
approving procedu res for the harmonizatiur, of ECOWAS standards, it is necessary to 
proceed with the approval of norms and standards of products; 
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NOTING that under the framework of the ECOSHAM Technical Committee for the 
Harmonization of Electrotechnical Products held in 2022, the Guidelines for the installation 
of solar photovoltaic mini-grids, the minimum technical requirements for the installation of 
photovoltaic solar mini-grids, the minimum technical requi rements for inspection of a solar 
photovoltaic mini-grid installation, the minimum energy performance standard for mini­
grid inverters, the Renewable energy and hybrid systems for rural electrification- Part 9-5: 
Integrated systems - Laboratory evaluation and stand-alone renewable energy products for 
rural electrification and the renewable energy systems and hybrids systems for rural 
electrification- Part 9-8: Integrated systems - Requirements for stand-alone renewable 
energy products with rated power less than or equal to 350Wp have been chosen to be 
subject to standardization in order to facilitate trade not only within ECOWAS, but also in 

international trade; 

EMPHASIZING that the ECOWAS standard ECOSTAND 109:2022 is applicable to the 
installation of solar photovoltaic mini-grids in all ECOWAS Member States; 

EMPHASIZING ALSO that the ECOWAS standard ECOSTAND 110:2022 is applicable to the 
minimum technical requirements for the installation of photovoltaic solar mini-grids in all 
ECOWAS Member States in all ECOWAS Member States; 

NOTING that the ECOWAS standard ECOSTAND 111:2022 is applicable to the minimum 
technical requirements for inspection of a photovoltaic solar mini-grid installation in all 

ECOWAS Member States; 

NOTING ALSO that the ECOWAS standard ECOSTAND 112:2022isapplicable to the minimum 
energy performance standard for mini-grid inverters in all ECOWAS Member States; 

EMPHASIZING that the ECOWAS standard ECOSTAND IEC TS62257-9-5:2018 is applicable to 
the renewable energy and hybrid systems for rural electrification- Part 9-5: Integrated 
systems - Laboratory evaluation and stand-alone renewable energy products for rural 
electrification in all ECOWAS Member States; 

EMPHASIZING ALSO that the ECOWAS standard ECOSTAND IEC TS62257-9-8:2020 is 
applicable to the renewable energy systems and hybrids systems for rural electrification­
Part 9-8: Integrated systems - Requirements for stand-alone renewable energy products 
with rated power less than or equal to 350Wp in all ECOWAS Member States; 

DESIROUS of adopting the harmonized ECOSTAND 109:2022: Guidelines for the installation 
of solar photovoltaic mini-grids, ECOSTAND 110:2022: minimum technical requirements for 
the installation of Photovoltaic Solar Mini-Grids, ECOSTAND 111:2022: minimum technical 
requirements for inspection of a Photovoltaic Solar Mini-Grid Installation, ECOSTAND 
112:2022: minimum energy performance standard for mini-grid inverters, ECOSTAND IEC 
TS62257-9-5:2018: renewable energy and hybrid systems for rural electrification- part 9-5: 
integrated systems - laboratory evaluation and stand-alone renewable energy products for 
rural electrification, ECOSTAND IEC TS62257-9-8:2020: renewable energy systems and 
hybrids systems for rural electrification- part 9-8: integrat ed systems - requirements for 
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stand-a lone renewable energy products with rated power less than or equal to 350WP, in 
order to facilitate trade not only within ECOWAS, but also in international trade; 

ON THE RECOMMENDATION of the Meeting of Ministers in charge of standardization of 
ECOWAS Member States held in Banjul, on March 30, 2023; 

ON THE OPINION ofthe Fi rst Ordinary Session of the ECOWAS Parliament held in Abuja from 
8th to 26th May 2023. 

ENACTS: 

ARTICLE 1: ADOPTION 

This REGULATION C/REG.12/07/23 hereby adopts the following harmonized standards: 

1. ECOSTAND 109:2022: Guidelines for the installation of solar photovoltaic mini-grids, 
2. ECOSTAND 110:2022: minimum technical requ irements for the installation of 

Photovoltaic Solar Mini-Grids, 
3. ECOSTAND 111:2022: minimum technical requirements for inspection of a 

Photovoltaic Solar Mini-Grid Installation, 
4. ECOSTAND 112:2022: minimum energy performance standard for mini-grid 

inverters, 
5. ECOSTAND IEC TS62257-9-5:2018: renewable energy and hybrid systems for rural 

electrification- part 9-5: integrated systems -laboratory evaluation and stand-alone 
renewable energy products for rural electrification and , 

6. ECOSTAND IEC TS62257-9-8:2020: renewable energy systems and hybrids systems 
for rural electrification- part 9-8: integrated systems - requirements for stand-alone 
renewable energy products with rated power less than or equal to 350WP. 

ARTICLE 2: OBJECTIVE 

The standard harmon ization procedures in the standards adopted in Article 1 are intended 
to define the methodologies for the harmonization of standards within ECOWAS. 

ARTICLE 3: PUBLICATION 

1. This Regu lation C/REG.12/07/23 enters into force upon signature by the Chairperson 
of the Council of Ministers. 

2. This Regulation C/REG.12/07/23 shall be published by the Commission in the Official 
Journal of the Community within thirty (30) days of the date of its signing by the 
Chairman of the Council of Ministers. It will also be published by each Member State, 
in its Official Journal, within thirty (30) days, after notification of same by the 
Commission. 
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ARTICLE 4: ENTRY INTO FORCE 

This REGULATION C/REG.12/07/23 shall enter into force upon its publication. 

DONE AT BISSAU, O§ Y 2023 

9..~~~ ............ ~.~ .... . 
~.E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bissau, 6 - 7 July 2023 

_REGULATION C/REG_13/ 07/23 APPLYING ECOSTAND 092:2022 ON PAINTS AND 

VARNISHES - LEAD IN PAINTS - SPECIFICATIONS 

THE COUNCIL OF MINISTERS, 

MINDFU L of Articles, 10, 11 and 12 of the ECOWAS Revised Treaty as amended establishing the 

Cou ncil of Ministers and defining its composition and functions; 

MINDFUL of Article 26 paragraph 1 of the Revised ECOWAS Treaty wherein Member States 

agree to harm onize and coordinate thei r industrialization policies with a view to promoting 

industrial development and the integration of their f'conomies; 

MINDFUL of the provisions of Article 26 paragraph(3)(1) of t he said Treaty, • which commit the 

Member States to adopt common standards and adequate quality control systems in order to 

create a solid basis for industrialization and to promote collective autonomy; 

MINDFUL of Regulation C/ REG .14/12/ 12 adopting procedures for the harmonization of 

ECOWAS stilndilrds Technical Reguliltions; 

RECALLING the Strategic Approach to International Chemicals Management (SAICM j adopted 

by the First International Conference on Chemicals Management (ICCM l ) on 6 February 2006 

in Dubai and the Second International Conference on Chemicals Management (ICCM 2) 

Resolution 11 /4 on Emerging Policy Issues held in Geneva from 11-15 May, 2009; 

RECALLING ALSO the ECOWAS Standards Harmon ization Model (ECOSHAM) defining the basic 

principles, procedures and mechanisms by which the ECOWAS Technical Harmonization 

Comm i ttee~ (THCS), ECOWAS Comillission dnO the ECOWAS Member States are to haf>lH)nize 

and maintain Standard s within ECOWAS.; 

MINDFUL of the ECOWAS Regional Strategy on Chemicals Management 2018: 

MINDfUL of the ECOWAS Regional Action Pian on Chemicals and Hazardous Waste 

Management 2018-2030; 
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CONSIDERING that in order to achieve the objectives of t he Strategic Approach to 

International Chemicals Management (SAICM), several flagship initiatives have been 

established, among which the UNEP Member States reso lution calling for the global 

elimination of lead paint through t he establi shment of laws at the Third UN Environment 

Assembly, in December 2017 ; 

NOTING that in order to achieve t he objectives of t he strategy and Integrated Action Plan on 

Chemicals and Hazardous waste management, several actions have been identified, including 

the harmonization of Lead Paint Standard in ECOWAS. 

DESIRING to establish a Common Market by proceeding, inter al ia, to the harmonization of 

Standards and the development of Conformity Assessment Procedures and Measures with a 

view to red ucing technica l barriers to t rade in the Member States; 

ON THE RECOMMENDATION of the Meeting of Ministers in charge of standardization of 

ECOWAS Member States held- in Banjul, on March 30, 2023,; 

UPON THE OPINION of the Parliament at its 1st Ordinary Session held in Abuja, Nigeria from 

8th to 26th May 2023. 

ENACTS: 

CHAPTER I 

GENERAL PROVISIONS 

ARTICLE 1: OBJECTIVE 

This REGULATION C/REG. 13/07/23 makes, ECOSTAND 092-2022 for Paints and Varnishes -

Lead in Paints - Specifications mandatory in ECOWAS Member States. 

ARTICLE 2: SCOPE OF APPLICATION 

This Regu lation sha ll apply to Paints, Varnishes and Coating Materials manufactured , imported 

or sold in any of the ECOWAS Member States. 

ARTICLE 3: DEFINITIONS 

For t he purposes of this Regulation the following definitions shall apply: 
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Batch: Paint made in a vessel at one time from t he same raw materials under the same 

condition; 

Coating Material: Product, in liquid, paste or powder form, that, when applied to a substrate, 

forms a layer possessing protective, decorative and /or other specific properties; 

Importer: a person or entity that brings goods into a country from abroad; 

Livering : Condit ion when a paint in bulk becomes jelly-like or tough; 

Lot: Quantity of the product with the same grade and colour, bearing the same batch 

identification, from the same manufacturer, which is sampled fo r inspection and testing; 

Manufacturer: Any person or entity that produces goods from raw materials to finished 

products for sale; 

Paint: Pigmented coating material whi ch, when applied to a substrate, forms an opaque dried 

film having protective, decorative or specific technical properties; 

Product: Herein refers to Paints, Varnishes and Coating Materia ls; 

Seller: Any person or entity that offers a product for purchase; 

Varnish: Transparent coating material; 

CHAPTER II: 

RESPONSIBILITIES OF MANUFACTURERS, IMPORTERS, DISTRIBUTORS AND SELLERS 

ARTICLE 4: RESPONSIBILITY 

Manufacturers. Im porters, distributors and se llers of paint, varnishes and coating materials are 

required to have the paints tested and make the test results available and documentation of 

compliance to t he government before any sale of the paint after the date on which compliance 

with the 90 ppm limit is required. 

ARTICLE S: COMPLIANCE OBLIGATION 

All paints, varn ishes and coat ing materials shall comply with articles 6 to 7 of this Regulation. 

ARTICLE 6: REQUIREMENTS 

1. Conformity 

a. When the paint from a newly opened conta iner is exam ined in accordance with 

ISO 1513 or other internationally recognized standard, it sha ll show no signs of 
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rotting, offensive odors, instability, microbial attack, livering, caking or dry sediment. It 

shall be free from lumps or loose skins. It shall mix easily with a stirrer to a smooth 

homogenous paint. 

b. The manufacturer of paints, va rnishes and coating materials shall be subject to a 

prior authorization of t he competent authority in the member state which ensures the 

conformity of the products to the technical requirements, in relation with the 

accredited conformity assessment structures. 

c. Importers of paints, varnishes and coating materials shall be su bject to control 

procedures sanctioned by the issuance of a Certificate of Conformity (COe) prior to any 

release for use or shipment. 

2. Total Lead Content 

a. Paints, va rnishes coatings materia ls shall have a maxi mum tota l lead content, 

calculated as lead metal, of 90 parts per million (ppm) relative to the weight of the total 

non-vo latile content of the paint or to the weight of the dry film . 

b. This specific threshold can also be measured and expressed as: 0.009 % or 90 

ppm of the total lead content, relative to the weight of the dry paint film. 

3. Additional Requirement 

In addition to the requirements contained in articles 5 and 6, paints, varn ishes and coati ng 

materials shall also comply to the requ irements stated per the specific product harmonized 
ECOWAS standards: ECOSTAND 078(1 to 8). 

ARTICLE 7: MANDATORY INFORMATION AND OBLIGATION OF PACKAGING AND LABELING 

FOR MANUFACTURERS, DISTRIBUTORS, IMPORTERS AND SELLERS 

1. The packaging or label provided with the Paints, Varnishes and Coating Materials 

shall provide accurate information about the product and its performance. 

2. The information should be presented in an appropriate national language and 
shall include the following: 

a) Name of Product; 

b) Country of Origin; 

c) Batch/Lot Number; 

d) Name and Address of Manufacturer; 

e) Date of Manufacture; 
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f) Date of Expi ry; 

g) Lead co ntent; 

h) Di rection for use; 

i) Safety Precaution. 

ARTICLE 8: TESTING METHODS 

Tests conducted to demonstrate conformity with Article 6 shall be in accordance with 

methods in ECOSTAND 092:2022 and any other equiva lent internationa lly recognized 

stand ard . 

CHAPTER III 

PROVISIONS RELATING TO DISPUTE 

ARTICLE 9: PROHIBITIONS 

1. It shall be prohibited for any person to: 

a) manufacture, import, distribute or se ll a product that exceeds the maximum 

total lead content req uirement; 

b) manufacture, import, distribute or se ll a product that does not comply with a 

labelling or re-Iabelling requirement; 

c) manufacture, import, distribute or se ll without providi ng evidence of 

compliance with requirement of the standard ECOSTAND 092:2022 re lating to 
the produ ct(s); 

d) provide inaccurate and/or misleading information; 

e) impede the action of the competent authorities and authorized officials in the 
exercise of their powers. 

2. Each Member State may define additional prohibit ions if necessary. 

ARTICLE 10: SANCTIONS 

1. Each Member State shall lay down the penalties for infringements of this Regu lation 

and its modalities of implementation. 

2. Each Member State sha ll make an annual report of the implementation of this 
Regulation. 

5 
C/REG.13/07/23 



ARTICLE 11: PROCEDURE 

Infringements of the provisions of this Regulation sha ll be established by the officials duly 

empowered by the State in accordance with its own relevant procedure. 

ARTICLE 12: RIGHT OF APPEAL 

Each State shall guarantee to any manufacturer, importer, distributor, and se ller who is 

sa nctioned in pursuant to this Regulation, a right of appeal aga inst such sanction in 

accordance with its own relevant law. 

ARTICLE 13: INDEMNIFICATION 

Where an executing authority exercises its power under this Regulation to sanction a 

manufacturer, importer, distributor, and se ller, it shall be liable to pay compensation if the 

manufactu rer, importer, distributor, and se ller registers fany loss or damage caused in t he 

exercise of that power as follows: 

1. it ultimately turns out that there has been no breach of this Regulation in respect of the 

sa nctioned manufacturer, importer, distributor, and se ller and 

2. the sanct ion was not result from the negligence or default of that manufacturer, 

importer, distributor, and se ller. 

CHAPTER IV 

FINAL PROVISIONS 

ARTICLE 14: AMENDMENT 

1. The decision to amend this Regulation shall be taken on the basis of proposals from the 

Member States or the the ECOWAS Commission in consultation with the Member States. 

2. The amendment of this Regulation shall follow the sa me procedure as that of its 

prepa ration . 

ARTICLE 15: ABROGATION 

The decision to abrogate this Regulation shall be taken on the basis of proposals from the 
Member States orthe ECOREG Technical Committee in consultation with the Member States. 

ARTICLE 16: TRANSITIONAL PROVISIONS 

1. A period of one (1) year is granted to Member States to comply with this regulation 

effective from 31 December 2023. 
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2. Each Member State sha ll immediately inform the ECOWAS Commission of the timely 

compliance. 

3. 

ARTICLE 17: PUBLICATION 

1. This REGULATION C/REG.13/07/23 shall be published by the Commission in the Officia l 

Journal of the Community within thirty (30) days of the date of its signing by the 

Chairman of the Council of Ministers. 

2. It will also be published by each Member State, in its Official Journal, within thirty (30) 

days, after notificat ion of same by the Commission. 

ARTICLE 18: ENTRY INTO FORCE 

This REGULATION C/REG.13/07/23 shall enter into force upon its publication. 

DONE AT BISSAU, ON 7TH JULY 2023 

<9u~QQ\L~ ..... ~ .......................................... .. .. .. .. 
H.E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 

7 
C/REG.13/07/23 



NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bissau, 6 - 7 July 2023 

REGULATION C/REG.14/07/23 RELATING TO GENDER MAINSTREAMING IN THE GEO­
EXTRACTIVE SECTOR 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11, 12 of the ECOWAS Revised Treaty establi shing the Council of 
Ministers and defining its composi tion and powers; 

MINDFUL of Article 31 of the ECOWAS Revised Treaty stipulating that Member States shall 
harmonize and coordinate their policies and programmes in the field of natural resources; 

MINDFUL of Directive C/ DIR.3/5/09 relating to harmonisa tion of Guid ing Principles and Polic ies 
in the Mining Sector, req uiring Member States to take appropriate measures to implement the 
Directive and its Action Plan of 1 July 2014; 

MINDFUL of Supplementary Act A/ SA.16/02/12 relating to the ECOWAS Mineral Development 
Policy and the definition of 'Mineral ' adopted therein; 

MINDFUL of Supplementary Act A/SA.2/12/ 19 relating to the ECOWAS Hydrocarbons 
Development Policy and its Implementation Matrix; 

RECALLING the International and Regional In struments in the field of human rights, labour 
rights, which protects the rights of women, children and youths as well as the environment in 
the sector of art isana l mining; 

RECOGNIZING the potential of mineral resources to further contribute to the economic growth 
and social development of ECOWAS Member States particularly the empowerment of women 
taki ng into account t he millennium development objectives; 

RECOGNIZING ALSO the key ro le the Private Sector plays in the development of Member States 
mineral resources; 

BEARING IN MIND that Member States have a responsibility to promote the mining sector by 
imp lementing an appropriate regulation; 

CONSCIOUS of th~ importance and specific needs of Artisanal and Sma ll-sca le Mining and the 
need to build efficient institutional, human, and technical ca pacity of Member States in this 
sector; 
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CONVINCED of t he need to improve t he management in t he artisanal small scale mining sector 
by defining a criteria for profit-sharing as well as taking appropriate measures to prevent 
con fl ict, and guarantee safety, health, and the environ ment of the local communities; 

DETERMINED to implement this Regulation in order to resolve t he issues of women in the geo­
extractive mining sector and give the necessary guidelines and strategies on t he conduct of 
activities in the sector; 

ON THE RECOMMENDATION of the Meeting of Min isters in charge of Mining and Hydrocarbon 
held in Dakar on 25th November 2022; 

UPON THE OPINION of the ECOWA5 Parliament during its First Ordinary Session held in Abuja 
from 24th November to 18th December 2022. 

ENACTS: 
ARTICLE 1: OBJECTIVE 

1. This Regulation is to define the framework allowing Mem ber States to carry out legislative 
and regulatory reforms to take into account issues relating to t he presence of women and 
young people in the geo-extractive mining sector. 

2. Th is Regulation also establishes t he gu iding principles t hat should govern the situation of 
women and young people in the geo-extractive mining sector. 

ARTICLE 2: SCOPE 

This Gender Regulation applies to the geo-extractive sector of the Community. 

ARTICLE 3: DEFINITIONS 

For the purposes of th is Regu lation, t he following terms shall apply: 

" ASM " means Artisa nal and small-scale mining; 

" CRC" means Convent ion on the Rights of the Child; 

" CEDAW" means Convention on the Elimination of All Forms of Discrimination Against Women; 

"Gende r" means a socio-cultural construction of female-ma le roles and responsibilities, it is 
acquired and evolves over time from one society to another and gives rise to power relations 
like ly to create inequal ities. In this context, Member States may include the broader concepts 
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of gender-based social structures (i.e. gender roles, responsibil ities and power relations, etc.) 
as defined by their respecti ve laws; 

"Geo-extractive" means the geological resources of the extractive sector; 

"Geo-extractive sector" means the range of institutions, agencies, companies, associations, 
individuals and the inherent activities and processes arisi ng therefrom, leading to the 
exploration, extraction and primary processing of metals, non-metals, industrial minerals and 
hydrocarbons. This scope also includes the geology sector, structures developed for 
sustainable socio-cultural relationships in the community, related structures for qual it y, 
health and safety standards, geo-hazards, mitigation and risk prevention, and inherent 
business structu re and mechanisms; 

"Gender mainstreaming" means effective consideration of the gender dimension in 
planning, programming, budgeting, implementation and monitoring and eva luation of 
policies, regulatory measures and sector expenditure programs geo-ext ractive, with a view to 
promoting equity and equality between women, young people and men, and eliminating 
discrimination in the geo-extractive sector in the Community; 

"Corporate Social Responsibility (CSR)" means the concept a legal entity such as a legal 
person strives to acqu ire and maintain an improved social capital (social license) in its 
operational sphere while respecting the principles of sustainable development; 

"Mineral resources" means a substance in liquid or solid form that occurs naturally in the 
earth or on the ea rth, including on the seabed or below it, formed by geological processes or 
subjected to geo logical processes, including but not limited to industrial mineral resources and 
petroleum; 

"PPE" means Personal Protective Equipment; 

"Public sector" means all economic and socia l activities exercised under the total or partial 
control of the State; 

"Private sector" means all economic and social activities carried out under the direct control 
of organizations and/or institutions, corporate bodies and individuals; 

"SDG" mea ns the Sustainable Development Goals; 

"Young" means the group of young men and women as defined by law in the respective 
Member States. 
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ARTICLE 4: GUIDING PRINCIPLES 

Forthe treatment of women and youth issues in the geo-extractive mining sector, the following 
guiding pri nciples are taken into account: 

a. Ensure the representation and participation of women and young people in decision­
making at all levels; 

b. Improve the living conditions of women and young people in host communities and 
ensure respect for their socia l and economic rights; 

c. Promote and support the entrepreneuria l activities of women and you ng people and 
strengthen their shares in local content; 

d. Create favorable working conditions for the speci fic needs of women and young people 
in the sector; 

e. Promulgate and/or apply both national and international laws adopted or ratified on 
the rights of women and children in the sector; 

f. Promulgate and/or enforce policies for the safety, health and secu rity of women and 
youth in the sector; 

g. Protect women and girls against sexua l harassment, sexual exploitation and all other 
forms of gender-based violence in the sector; 

h. Integrate the gender dimension into the environmental and socia l impact assessment 
processes; 

I. Strengthen the resilience of women and you ng people to climate change and take 
effective measures to reduce environmental risks in the sector; 

J. Promote environmental standa rds in the geo-extractive sector; 
k. Ensure a gender-sensitive sharing of resources by allocating a specific percentage to 

programs and projects for women and young people; 
I. Guarantee the establishment of a fair and equitable compensation mechanism taking 

into account the loss of income-generating activities for women and young people; 
m. Reduce socio-cultural barriers forthe empowerment of women and young people; 
n. Ensure the development of basic social services; 
o. Ensu re monitoring, eva luation and the establishment of gender-sensitive reporting 

systems at all levels; 
p. Promote ca pacity building for women and you ng people in the secto r; 
q. Promote the production and publication of disaggregated data on gender in the sector. 
r. Promote gender research and innovation in the sector. 
s. Support institutional capacity building in gender and sector governance. 

ARTICLE 5: REPRESENTATION OF WOMEN IN DECISION-MAKING BODIES IN THE GEO­
EXTRACTIVE SECTOR 

Member States shall: 
Ensure that gender is effectively taken into account in legislative or regulatory frameworks, 
policies and sectoral programs in the sector; 
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a. Ensure the effective application of legislative or regulatory texts, sectoral policies and 
programs on gender in the sector; 

b. Ensure the establishment and strengthening of departments and/or gender units in the 
ministries in charge of mines and/or petroleum; 

c. Ensure the allocation of a dedicat ed budget fo r the implementation of the action plans 
of the departments and/ or gender units in these ministries; 

d. Ensure the participation of women' s organizations in the geo-extractive sector in the 
development of legislative reforms and policies; 

e. Develop, implement and monitor strategies aimed at promoting equity and increased 
representation of women in public administration, within extractive companies, 
national and local governance bodies, and in positions of responsibility; 

f. Ensure the establishment of open and inclusive consultation frameworks for women's 
and youth organizations in the sector; 

g. Strengthen the presence of women's and you th organizations within community 
consultation frameworks in the geo-extractive sector; 

h. Ensure the effective implementation of the EITI standard in order to ensure parity in the 
composition of the multi-stakeholder group and integrate women's organizations, in 
particular those specialized in the sector, within the multi-stakeholder groups of the 
EITI; 

I. Promote female leadership in the geo-extractive sector by encouraging women's 
access to positions of responsibility and decision-making; 

j. Adopt and respect gender quotas in their respect ive mining and petroleum laws. 

ARTICLE 6: RECRUITMENT POLICIES IN PRIVATE COMPANIES AND IN THE PUBLIC SECTOR 

Member States shall: 

a. Adopt a gender-sensitive policy in the geo-extractive sector aimed at encouraging 
extractive companies to establish a system to promote equal opportunities for women 
in positions of responsibility in their recruitment policy; 

b. Encourage young girls to study courses that are related to the extractive sector; 
c. Encourage positive discrimination with equal qualification in the recruitment of 

personnel of extracti ve companies by prioritizing women able to work in the field in 
order to increase the representation of women in the sector; 

d. Promote equal employment opportunities between women and men; 
e. Guarantee pay equity between female and male employees performing the same 

functions; 
f. Adopt a policy aimed at facilitating the work of pregnant and/or breastfeeding women 

over a predefined period by mutual agreement with the employee; 
g. Give pregnant and breastfeeding women the opportunity to have enough t ime to 

ensure their harmonious pregnancies and the breastfeed ing of their children; 
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h. Promote a framework conducive to the socio-cultural, economic and professional 
development of women and young people and the consideration of their practical 
needs and strategic interests; 

i. Adopt collective labor agreements specific to the sector making it possible to decide on 
maternity and paternity leave, the existence of space ded icated to early childhood, the 
security of employment contracts (avoid unfair dismissa ls), contracts precarious 
interim or short-term repetitive jobs; 

j. Promote innovative approaches in terms of capacity building for employed women 
through the telework system ; 

k. Encourage companies to commit to or integrate a positive discrimination approach for 
women in their legal and contractual obligations; 

I. Promote greater openness of companies in the sector to provide up-to-date data on the 
situation of women and on the policies and measures put in place for better 
development and to attract more women and promote them to positions of 
responsi bility. 

ARTICLE 7: DISTRIBUTION OF RESOURCES AND INCOME IN THE GEO-EXTRACTIVE SECTOR 

Member States shall: 

a. Ensure that a percentage of resources and revenues, through local deve lopment fund s, 
are allocated to women and young people through sustainable deve lopment projects 
facilitating their empowerment or professional retraining in host communities; 

b. Ensure that women and young people are included in negotiations around 
compensation processes; 

c. Ensu re that women and youth directly receive adequate compensation for loss of land 
and/or livelihoods; 

d. Strengthen the capacities of women and young people from the host communities in 
techniques for setting up and managing sustainable projects through a continuous 
mentoring system; 

e. Su pport women engaged in the Artisa nal Small-Scale Mining (ASM) value chain for 
economic empowerment and sustainable deve lopment of artisanal mining through the 
modernization and professionalization of their activities; 

f. Support women economic operators by strengthening their technical and financial 
capacities; 

g. Conduct periodic independent audits on the assessment of the impact of the 
contribution of companies on women and children in terms of social and environmental 
expenditure; 

h. Promote consideration of the specificity of host communities by creating favorable 
conditions for their full participation in public debates, taking into account linguistic, 
cultural and social aspects; 

i. Promote gender-responsive data co llection and reporting systems with data 
disaggregated amongst others by sex and age. 
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ARTICLE 8: LOCAL CONTENT DEVELOPMENT AND PROFESSIONAL OPPORTUNITIES FOR 

COMMUNITY CITIZENS 

Member States shall: 

a. Promote the adoption, by operators in the sector, of procu rement policies that favor 
goods and services produced by women from Member States or of Community origin 
and that meet efficiency and safety standards in the sector; 

b. Develop a support and assistance policy fo r the entrepreneurship of vulnerable women 
in the areas where they are implementing mining or oil project; 

c. Create market opportunities by granting a percentage of the local market to women 
and young entrepreneurs of SM Es/SM ls in accordance with effici ency requirements; 

d. Prov ide basic training to women and youth so that they can participate in the geo­
extractive sector; 

e. Encourage companies to provide technical, financial and lega l assistance to SM Es/SM ls 
owned by women and you ng entrepreneurs; 

f. Create a mechanism fo r sharing information on market opportun iti es for women and 
you ng people in the sector; 

g. Facilitate the access of women and young entrepreneurs to funds granted by financial 
institutions from supporting financial inst itutions; 

h. Grant a percentage from the sector's dedicated funds, including those from 
communities, royalti es paid , social expenditure (RSE) paid by operating companies to 
improve the living conditions of vulnerable groups, in particular women's groups and 
young people in the impacted areas; 

i. Support research on fema le entrepreneurship in the sector to generate disaggregated 
stat istics on the profiling, access and control of women and youth to loca l content 
opportunities. 

ARTICLE 9: PROMOTION AND PROTECTION OF WOMEN'S RIGHTS 

Member States shall: 

a. Promote equitable access to land, compensation and restitution facility for women and 
men; 

b. Ensu re that geo-extractive companies conduct open and inclusive consultations to 
obtain the free, prior and informed consent of women and young people for any actions 
that may have an actual or potential impact on their interest; 

c. Put in place mechanisms to eliminate all fo rms of gender-based discrimination and 
violence against women and ch ildren in the geo-extractive sector; 

d. Ensure the systematic application of the United Nations Guiding Principles on Business 
and Human Rights which establish the obligations for States and companies to respect 
human rights, in particula r the rights of women, in all their acti vi ti es of the secto r; 
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e. Facilitate the creation of a national observatory for the defense of the rights of women 
and young people, the management of gender-based violence, t he prevention and 
resilience of women to risks and disasters in the sector; 

f. Establish or strengthen confl ict prevention and management mechanisms at artisanal 
mining sites and in host commu nities; 

g. Involve women's organizations in the design of community development programs; 
h. Support research to document the factors of exclusion, violence against women and 

young people and respect for their rights in the sector, particularly in the communities 
affected; 

i. Strengthen justice system that will guarantee the protection of women's rights. 

ARTICLE 10: PROMOTION AND PROTECTION OF THE RIGHTS OF THE CHILD 

Member States shall: 

a. Enact and/or enforce national laws and/or policies relating to the rights of the chi ld; 
b. Take all necessary measures to elim inate all forms of work that harm the physica l or 

mora l integrity of children in the sector; 
c. Put in place monitoring and awareness mechanisms on the employment of children at 

mining sites and monitor them through national child protection committees that 
report to the regional level; 

d. Enforce policies on child schooling; 
e. Promote the schooling of children, especially you ng girls; 
f. Put in place mechanisms to eliminate child labor working in ASM, and facilitate their 

reintegration into the education system. 

ARTICLE 11: ENVIRONMENTAL MANAGEMENT AND PROTECTION 

Member States sha ll: 

a. Sensitize women and youth on environmental standards to monitor for compli ance in 
the sector; 

b. Expand environmental and social impact assessment to include a socio-economic 
gender impact component; 

c. Carry out audits of impact studies, and publish gender-disaggregated reports on the 
impact of sector activities on the environment; 

d. Promote good practices and alternative techniques that are beneficial to health and the 
environment while strengthening the measures prohibiting the use of harmful 
chemicals; 

e. Educate host comm unities, especia lly women, on the harmful effects of the use of 
dangerous products; 

f. Promote environmental, socia l and governance standards in the geo-extractive sector; 
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g. Promote in public policies the environmenta l education of women and young people 
for the development of a green economy; 

h. Promote artisa nal mining techniques that respect environmental management and 
protection standards; 

i. Strengthen the resilience of women and youth in host communities to the impacts of 
climate change; 

j . Promote the use of clean energy by women and young people and provide them with 
technical and technological ass istance; 

k. Promote capacity building of women and youth in host communities on green, 
responsible and innovative agricu ltural practices as an alternative livelihood; 

I. Ensure the effective participation of women in environmental impact assessment 
stud ies, planning to deal with contingencies in the event of oil spi lls and the 
implementation of the respective studies. 

ARTICLE 12: OCCUPATIONAL HEALTH AND SAFETY 

Member States shall: 

a. Promote the establishment of an effective occupational safety and health management 
system; 

b. Ensure the availability of Personal Protective Equipment (PPE) adapted to women. 
c. Ensure and improve the well-being of women on extractive sites through the 

construction of appropriate housing and sanitary facilities; 
d. Encourage companies to follow best practices on extending maternity leave for women. 
e. Promote substitute products with less or no impact on health; 
f. Ensure social justice for women, especially those engaged in Artisanal Sma ll-Scale 

Mining (ASM), who are often victims of discrimination and violence; 
g. Ensure safe working conditions for women in the geo-extractive sector through the 

support of appropriate eq uipment and technology; 
h. Support research on the policies and working conditions of working women in the 

sector. 

ARTICLE 13: INVESTMENT AND CORPORATE SOCIAL RESPONSIBILITIES 

1. Member States sha ll encourage compan ies to: 

a. Contribute to improving free and quality access to essential basic socia l services such 
as education, hea lth, water, electricity and access roads; 

b. Invest in projects that create shared value for both extractive industries and 
stakeholders, such as inclusive community health programs accessible to workers, 
their families and local communities; and sha red-use infrastructure, such as creating 
roads rather than railways to transport minerals for export; 
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c. Promote local development and investment projects that directly benefit women and 
youth; 

d. Ensure that communities, especia lly women and young people are effectively 
consu lted and actively participate in socia l projects and programs undertaken by 
industries in the context of CSR or local content; 

e. Ensure that the local workforce, in particular women entrepreneurs, receive training on 
international norms or standards to be able to compete in calls, for tenders; 

f. Support the formalization or professionalization of women working in the informal 
sector through training sessions in human rights, entrepreneurship, business 
management, local content and CSR, terms and conditions for granting loans/subsidies 
or staffing and equipment assistance, among others; 

g. Implement technical capacity building policies for women miners in ASM to upgrade 
them to transform them into sma ll and medium mining enterprises and promote local 
serv ice providers in the sub-sector; 

h. Promote science subjects to young girls and careers in the extractive industries by 
granting training scholarships; 

i. Verify by a counter-expertise, ensure the medical care of the victims and compensate 
them in the event of pollution due to the exploitation; 

j. Develop policies aimed at integrating women with disabilities and seniors in the 
development of community or CSR projects. 

ARTICLE 14: TRAINING AND SPECIALIZATION 

Member States shall: 

a. Support female leadership in the geo-extractive sector by establishing policies to 
support the promotion of education and training for girls in scientific fields specific to 
the extractive sector to meet the challenge of women's employability; 

b. Create a dedicated training fund for women and girls; 
c. Promote the principles of parity and equal opportunity in the education and training of 

women; 
d. Encourage women to pursue specialized studies to enable them to compete when it 

comes to filling specific positions in mining, oil and gas companies; 
e. Promote the development of professional training plans for staff based on the 

principles of equity and equal opportunity; 
f. Establish and promote mentorship programs among women in the geo-extractive 

sector; 
g. Strengthen the capacities of women in the geo-extractive sector through professional 

training and specialized studies; 
h. Award scholarships for higher education to female scientists in engineering schools. 
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ARTICLE 15: QUALITY STANDARDS 

Member States shall support women and young entrepreneurs in the geo-extractive sector to 
comply with: 

a. Quality standards throughout the value chain; 
b. Certification and labeli ng requirements and standards for their products; 
c. The standards and rules of food and sa nitary hygiene. 

ARTICLE 16: STRENGTHENING OF THE REGIONAL LEGAL FRAMEWORK FOR THE 

INTEGRATION OF GENDER IN THE GEO-EXTRACTIVE SECTOR 

The ECOWAS Commission shall: 

a. Promote women's rights on the basis of ex isting legal instruments at all levels of t he 
geo-extractive sector va lue chain; 

b. Encourage parity between women and men in regional policies and governance bodies. 
c. Monitor and evaluate the commitments made by governments through legal 

instruments; 
d. Harmonize ECOWAS Community policies and regulations to promote their applicability 

in all ECOWAS Member States; 
e. Strengthen the capacities of women and/or women's organizations in the sector so that 

they participate effectively in convention agreements on the impacts and benefits of 
extracti ve operations on an artisanal or industrial sca le; 

f. Strengthen training programs for the upgrading of knowledge, ski lls and technologies 
in the geo-extractive sector; 

g. Encourage Member States to adopt a land policy that ensures equitable access for 
women; 

h. Support women's organizations in the sector in the deve lopment of gender-related 
indices; 

i. Strengthen knowledge on the different experiences of women and girls through the 
collection of convincing di saggregated data and information that will contribute to the 
development of efficient policies and initiatives forthe integration of gender in the geo­
extractive sector; 

j. Ensure that all geo-extractive policies, programs and initiatives, including major 
infrastructure and investments, are fair, inclusive and just; 

k. Support the efforts of Member States in the event of difficulties in the implementation 
ofthis Regulation. 

ARTICLE 17: IMPLEMENTING AUTHORITIES 

1. Member States and other stakeholders in the geo-extractive sector of the Community 
undertake to begin the implementation of the provisions of this Regulation. 
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2. Member States and legal persons, vocat ional training institutes, trade unions, employers' 
and workers ' organizat ions, international partners, civi l society organizations, women's 
organizations and all other relevant stakeholders who operate in the geo-extractive sector, 
take all the necessary measures and the appropriate measures to comply with this Regulation. 

ARTICLE 18: ABROGATION, AMENDMENTS AND GENERAL REVIEW 

The ECOWAS Commission, given the constant changes occurring in the geo-extractive sector, 
retains the principle of periodic reviews of this Regulation on Gender Mainstreaming in the 
Geo-extractive Sector. 

ARTICLE 19: PUBLICATION 

l. This REGULATION C/ REG.14/07/23 shall be published by the Commission in the Official 
Journal of the Community within thirty (30) days of the date of its signing by the 
Chairman of the Council of Ministers. 

2. It will also be published by each Member State, in its Official Journal, within t hirty (30) 
days, after not ification of same by t he Commission. 

ARTICLE 5: ENTRY INTO FORCE 

This REGULATION C/REG.14/07/ 2023 shall enter into force upon its publ ication. 

DONE AT BISSAU, ON 7TH JULY 2023 

~~~~~~ ............ . 
J H.E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 

12 C/ REG.14/07/23 



" 

NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bi sau, 6 - 7 July 2023 

REGULATION C/REG.16/07/23 RELATING TO THE ADOPTION OF THE ECOWAS WORK 

REGIONAL PROGRAMME (EDWRP) 2026 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11, 12 of the ECOWAS Revised Treaty establishing the Counci l of 
Ministers and defining its composition and functions; 

MINDFUL of Article 61 of the ECOWAS Revi sed Treaty relating to the effective integration and 
involvement in thE social development of the region ; 

CONSIDERING that most Member Sta tes have ratifi ed the eight fund amentallLO Conventions 
In West Africa; 

RECOGNIZING t he need for member states to t(lke ~(tlOn s ~o address t he outstand ing gaps in 
ratification of conventions and protocols relating to the International Labour Standards; 

CONVINCED of the need to develop and fast track job creation and promoting decent 
employm"nt opportuni ties for women, youth, labou r migrants and persons living with 
disability; 

CONSCIOUS of the need to prG" id" social protection coverage and enhanced social dialogue 
and working conditions; 

DESIROUS of implementing international Labour Standards and prome>ting gender 
mainstreaming in to labour and employment matters in West Africa; 

ON THE RECOMMEN DATION of the meeting onhe ECO'."'AS Ministers ;!1 Charg~ of Labour ~ nd 
Employment Relations held by video Confe rence on 3 March 2013; 

UPON THE OPINION of the ECOWAS Parii clmenl d, 'r i 'lg is Ord inary Ses-; iufl held in Ahuja from 
the 8' h to 26th May 2023. 
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ENACTS: 

ARTICLE 1: ADOPTION 

This REGULATION C/REG.16/07/23 hereby adopts the ECOWAS Work Regional Programme 
(EDWRP) 2026 herewith attached an annex. 

ARTICLE 2: PUBLICATION 

1. This REGULATION C/REG.16/07/2023 shall be published in the Official Journal of the 
Community by the ECOWAS Commission within thirty (30) days of its signature by the 
Chairperson of the Council of Ministers. 

2. It shall also be published within the same period by each State in its Official Journal 
after notification by the ECOWAS Commission. 

ARTICLE 3: ENTRY INTO FORCE 

This REGULATION C/REG.16/07/23 shall enter into force upon publication. 

DONE AT BISSAU, ON 7TH JULY 2023 

S1<Q~~~r{ 
····· .. ··~·.·~·~·~·I·~~·~~~~~~~·~~~·· .. · .... ·· .. 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bissau, 6 - 7 July 2023 

REGULATION C/REG.17/07/23 ON ARTISANAL AND SMALL-SCALE MINING 

THE COUNCIL OF MINISTERS, 

MINDFUL of ./lrticles 10,11 and 12 of the ECOWAS Revised Treaty establ ishing the Council of 

Ministers and delining its composition dnd functions; 

MINDFUL of Article 31 of the said Treaty relat ing to natural resources wh ich prescribes the 

need to harmonize and coordinate the policies and programs of Member States; 

MINDFUL of Directive Cj DIR.3/0S/ 09 on the har,,'lunization of Guiding Princioles <Jnd Pollcie5 

in the Mining Sector; 

RECALLING the Article 21 of the African Charter of Human and PeoplE'S ' Righ t~ , 

CONSIDERING the need to improve economic and socia l justice within the communities, 

within the framework of the decision-making process relating [Q the exploitation of natural 

resources, as an element of an eftective policy of conflict pr evention, ~s ~ti puiated in the 

ECOWAS Conflict Prevention Strategic Framework; 

RECOGNIZING that the primary respons ibility for promoting and protecting human rights 

lies with governments, investors and other commercial enterprises in West Africa's mining 

sector; 

AWARE 01 t"'e United Nations Global Corr.pact initiat ive which calls on business leaders to 

adopt ilnd implement the nine fundamental human righ ts principiI's, including labo~ and 

the environment and the ILO Decla ration on Funoamental Principles and Rights at Work; 

AWARE ALSO that mining affects ecological systems and is not limited to the immed iate 

er.viwnment of the mine site and that in tne areJS surround ine the rn ir,e si tes, communities 

sufff-r envirorVl1entai, social and economic lr'ilpaCts: that cpn ain II (Olf'rr!,-miti,=s of interest :: 

including local populations, artisanal miners, workers empioyed in mines and people living 

within the cormr.unlties an~ rnargi"al;zed; 

RECOGNIZING the need to di've!<) ~' wiue!y accepted criteria against which governments, 

communities, industry and other stakeholoers ca n assess the envircnmental performance 

anc: acceptability of mining operations, ane use th"sC' criteria to develop appropriate 
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standards to condition the authorizations necessary for the development of mineral 

substances; 

RECOGNIZING ALSO the need to protect and ma intain the macroeconomic stability of 

Member States with respect to reven ues generated or derived from mining as well as to 

create an enabling economic environment that can attract investors to the mining indust ry 

and maintain a ba lance between the interests of Member States and those of investors; 

CONSCIOUS that mining and on-site processing into fin ished products are essential for the 

socio-economic development of Member States, that the benefits obtained from these 

activiti es must be shared and safeguarded for present and future generations; 

RECOGNIZING that the governments of Member States must playa leading role in creating 

an environment where policies and regulations promote the contribution of mining to 

sustainable development; 

CONVINCED of the need to develop a common mining policy in the ECOWAS region that 

takes into account other international, regional and sub-regional in itiatives, such as the 

adoption by WAEMU member states of a common mining policy and the UEMOA Community 

Mining Code; 

CONSCIOUS of the need to prevent and manage conflicts related to mining and any 

potential negative impact on society, the environment and health that may arise; 

RECOGNIZING that the mineral resources sector in the ECOWAS region faces major 

cha llenges that require immediate, sustained and targeted attention; 

RECOGNIZING ALSO the need to take into account the particularities of artisanal and small­

scale mining for its better regu lation in the interest of the various actors with a view to 

sustainable development; 

UPON THE OPINION of the ECOWAS Parli ament at its Ord inary Session held in Abuja from 

24th November to 18th December 2022; 

ON THE RECOMMENDATION of the Ninetieth Ordinary Session of the Council of Ministers 

held in Bissau from 6th to 7th July 2023 . 

ENACTS: 

CHAPTER I 
OBJECT - SCOPE - DEFINITIONS 

ARTICLE 1: OBJECT 

1. This regu lation aims to promote and encourage artisanal and small-scale mining in 

Member States that is secure, equitable, optimal and at the service of sustainable 

economic and social development. 
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2. Specifica lly, it aims to promote and encourage safe, equitable and optimal artisanal 
and small-scale mining in member states, in the service of sustainable economic and 

social development. 

ARTICLE 2: SCOPE 

This Regulation applies to artisanal min ing and small-scale min ing in the territory of the 

Member States. 

ARTICLE 3: DEFINITIONS 

For the purposes of this Regulation, the following definitions shall apply: 

"Artisanal exploitation of quarry substances" all the operations which consist of 

extracting and concentrating minera l substances classified as quarry substances and 

recovering the commercial products using manual methods; 

"The authorization for the temporary exploitation of quarry substances" is valid only 

forthe period defined therein by the Member State. However, th is period cannot exceed two 

(2) years. 

"Artisanal and small-scale mining" for the purposes of this text means, on the one hand, 

artisanal mining and, on the other hand, small-scale mining; 

"Community" (with capital "C"): the Economic Community of West African States referred 

to in Article 2 ofthe ECOWAS Revised Treaty; 

"community" (with lowercase "c"): people living in an area where exploration, 

development or exploitation of mineral resources is taking place or has taken place; 

"Corporate Social Responsibility (CSR)" concept according to which, a legal entity such 

as a legal person strives to acquire and maintain an improved social capital (social permit) 

in its operational sphere while respecting the principles of sustainable development; 

"Exploitation or artisanal mining activity" any mining activity, generally undertaken by 

a person or a group of persons holding a registration certificate, in compliance with the 

regu lations in force in the Member State concerned, from point method of production, 

capital investment and optimum depth for safety, using rudimentary, non-powered 

machinery or equ ipment, on a 3" x 3" plot under - cadastra l block unit of a Member State, 

for a concession with a maximum area of one (1) regional cadastral block unit whose 

dimensions are 10" x 10" per Unit; 

"Exploitation by dredging" the operation which consists in taking materia ls from the 

bottom of watercourses and bodies of water and recovering the marketable products using 

a combination of semi-mechanized and mechanized methods and processes; 
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"Mine dumps and heaps" discharges, cuttings, operating residues of mining substances; 

"Mining operations or activities" means reconnaissance, prospecting, exploration, 

mining and all other activ ities undertaken along the value chains, including post-mining 

activ iti es; 

"Mining Regulatory Authority" An entity created by law and endowed with legal 

personality and financial autonomy, involving all actors concerned with artisana l and small­

scale mining, benefiting deployment capacity in the field and able to set up inter-ministerial 

and institutional coordination platforms. It includes the cadastre office. 

"Mining substances" These are mineral substances other than liquid or gaseous 

hydrocarbons and quarry substances; 

"Prospecting" all systematic and itinerant surface investigations, by geological, 

geophysical or other methods with a view to detecting indices or concentrations of useful 

mineral substances; 

"Quarry" the classification of deposits of mineral substances used in particular in 

construction , ornamentation and viability stoning, as well as the site of the exploitation of 

such mineral substances; 

"Quarry substances" These are the substances from deposits of building materials, 

gravelling and viability, soil improvers and materials used in the ceramic indust ry and other 

similar substances, with the exception of phosphates, nitrates, alkaline salts and other salts 

associated in the same deposits and bogs; 

"Reconnaissance" the search for minera l resources by geophysica l, geochemical or photo­

geological surveys or other related remote sensing and surface geology techniques, 

including the collection of environmental data and all necessary data, except drilling and 

excavations at this st age; 

"Rehabilitation" This is the restoration of former operating sites to conditions of safety, 

rural productivity and visual appearance close to their original state, in a sustainable 

manner and in a manner deemed adequate and acceptable by the administrations in charge 

of Mines and the Environment; 

"Small-scale or semi-mechanized mining" any mining activity undertaken by a company, 

relying on a method of mining, open pit or underground, well planned and coordinated, 

with the deployment of semi-mechanized or fully mechanized means and continuing its 

activiti es until the decommissioning of the mining site, over an area of one (1) to one 

hundred and fifty (150) units of regional cadastra l blocks whose dimensions are 10" x 10" 

per Unit; 
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"Titles relating to artisanal and small-scale mining" authorization or permit provided for 

in these Regulations. 

CHAPTER II 

OWNERSHIP OF MINERAL SUBSTANCES, ACQUISITION OF TITLES AND COMPENSATION 

ARTICLE 4: OWNERSHIP OF MINERAL SUBSTANCES 

1. Any mineral substance in its natural state in the soil, subsoil or on the surface of the soil 

of a Member State, in rivers, streams, watercourses throughout the sub-region, in exclusive 

economic zones, territorial waters or continental shelves, is the property of the Member 

State. 

2. Holders of mining rights or titles re lating to artisana l or small-sca le mining acquire 

ownership of the mineral substances they extract in accordance with the legal and 

contractual provisions in force. 

ARTICLE 5: ACQUISITION OF TITLES 

1. Notwithstanding the hold ing of a title or right to the land on which the mineral substances 

are located, any research, reconnaissance, prospecting, exploration, artisana l and small­

scale mining or any si milar activity can only be undertaken after the granting of a mining 

right or title. 

2. The decision-making process leading to the granting and withdrawal of mining ri ghts 

must be transparent. 

3. Notwithstanding paragraph 1 of this article, the public agencies of the Member States 

must not be prevented from carrying out geologica l activiti es in accordance with the laws 

in force in the zones where a right or mining title relating to artisanal exploitation or small 

sca le was acquired. 

ARTICLE 6: COMPENSATION OF THE OWNER OR LEGITIMATE OCCUPIER OF THE LAND 

1. Appropriate and timely compensation must be paid to the owner or lawful occupier of 

any land acquired for artisanal or small-sca le mining. 

2. In calculating any compensation for the acquisition of land for artisanal and small-scale 

mining, account shall be t aken of the losses suffered by the user of the land, the 

inconvenience ca used to the landowner and the occupant duly assessed, loss and damage 

caused to immovable property and its appurtenances, loss of earnings, including possible 
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loss of agricultural income and other reasonably proven losses, by paying compensation in 

accordance with international best practices in force in th is area. 

CHAPTER III 

REGULATION OF ARTISANAL AND SMALL-SCALE MIN ING 

ARTICLE 7: CREATION OF A REGULATORY AUTHORITY 

1. Subject to the specificities of each legal system, Member States shall create or designate 

a Mining Regulatory Authority endowed with legal personality and financial autonomy, 

involving all the actors concerned, benefiting from the capacity to deploy in the field , 

and able to set up inter-min isterial and institutional coordination platforms. 

2. Unless there are national provisions to the contrary, the Regulatory Authority shall be 

placed under the supervision of the Minister in-charge of Mines. 

ARTICLE 8: ORGANIZATION AND MISSION OF THE REGULATORY AUTHORITY 

1. The Regulatory Authority has a seat at the national level and representations or 

offices at t he loca l level. 

2. It may be established in areas designated for artisanal and small-scale mining by 

non-state actors to assist in the management of such exploitation. 

3. The Artisanal and Small-Scale Mining Regulatory Authority is responsible for the 

supervision and development of artisanal and sma ll-scale mining. 

ARTICLE 9: SPECIFIC POWERS OF THE REGULATORY AUTHORITY 

1. The Artisanal and Small-Scale Mining Regulatory Authority ensures 

a. technical supervision of artisanal and small-scale mining activities; 

b. monitoring and control of marketi ng channels; 

c. the regulation of marketing by purchasing on all sites; 

d. administrative and regulatory follow-up with a view to reducing the share of the 

informal sector and the accountability of artisanal gold miners; 

e. infrastructure development; 

f. environmental monitoring; 

g. rehabilitation of degraded or abandoned sites. 

2. The Regulatory Authority for Arti sanal and Small-Scale Mining ensures the missions of a 

one-stop shop. To th is end, it is responsible for: 
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a. formalities relating to artisa nal and sma ll-scale mining activities and the treatment 

of their waste; 

b. to set up a mechanism for the purchase and export of gold , other precious 

substances and industrial minerals; 

c. the collection of min ing rights, taxes and royalties relating to artisana l and small­

sca le mining activities and the treatment of waste; 

d. the issue of the mining artisan card . 

3. These are considered as formalities relating to artisana l and small-scale min ing activities 

and the treatment of their rejections, the reception of applications and the issuance: 

a. the artisanal mining permit; 

b. the small-scale mining permit; 

c. the ore processing authorization ; 

d. approval for the pu rchase, sale and export of gold, other precious substances and 

industrial minerals; 

e. the mining artisan card; 

f. site management agreements; 

g. the management of ore transactions and ore rejects. 

4. The Artisana l and Small-Scale Mining Regulatory Authority puts in place mechanisms to 

monitor and encourage spontaneous compliance with the rules. 

5. It must establish a permanent framework for dialogue between artisanal and sma ll-scale 

mining actors and local authorities. 

6. Local offices of the Artisanal and Small-Scale Mining Regulatory Authority are responsible 

for, inter alia: 

a. est ablish a register of all artisana l and small-scale miners; 

b. supervise and monitor the operational activities of artisanal and sma ll-sca le miners; 

c. collect information on the operations of arti sanal and small-scale miners; 

d. facil itate the formation at the loca l level of cooperati ves of artisanal miners. 

CHAPTER IV 
PROTECTION OFTHE ENVIRONMENT 

ARTICLE 10: OBLIGATIONS RELATING TO THE PROTECTION OF THE ENVIRONMENT 

1. Before undertaking any artisanal and small-scale mining activity, a holder of mining rights 

or titles must obtain the necessary permits and approvals from the competent authorities 

of the Member State responsible for the protection of forests, the environment, other 

natural resources and publ ic health. 
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2. Member States shall adopt appropriate laws (where none exist) to set up complaint 

mechanisms and aud its for compliance with the obligations resulting from this Regulation 

relating to the protection of the environment. 

3. Artisanal and sma ll-scale miners conduct their activities in accordance with these 

Regulations, the national laws and regulations, admini strative practices and policies 

relating to the preservation of the environment of the Member States in wh ich they operate 

and must comply with the related international agreements, principles, objectives and 

standards relating to the environment, hygiene, public health and safety and generally 

conduct their activities in such a way as to contribute to the overall objective of sustainable 

development. 

4. Artisanal and sma ll-scale mining shall be conducted using proven min ing techn iques in 

such a way as to ensure the rational exp loitation of mineral resources in accordance with 

these Regulations. 

5. Prior to the start of operations, holders of mining rights or titles re lating to artisanal or 

small-sca le mining must draw up, for implementat ion, plans for the rehabilitation and 

closure of mining sites as well as plans for the after mine. These plans are submitted to the 

competent authority for approval. This plan is subject to periodic reviews. 

6. Period ic environmental aud its will be conducted to ensure the environmental 

performance of artisanal and small-scale mining operations and the effectiveness of mining 

regu latory agencies. 

7. Member States sha ll ensure that holders of rights or t itles relating to small-scale mining 

take measures to prevent and manage the discharge of cyanide and other similar 

substances, substances harmful to human health and environment , as well as other risks 

associated with sma ll-scale mining activities. 

8. Subject to obtain ing the required permits and approvals from the legal state institution 

and in agreement with the communi ti es as part of the impact assessment conducted, the 

holder of a title relating to artisanal or sma ll-scale mining ladder may use water from a river, 

stream or underground reservoir in the space covered by its mining right. 

9. The holder of a title relating to artisanal or small-scale exploitation must ensure that his 

use of the resource does not pollute the water and does not deprive the communities of its 

use for their economic and socio-cultura l activities. 

ARTICLE 11: OBLIGATIONS SPECIFIC TO DREDGING 

1. The use of dredging in artisanal and small-sca le-mining, when not prohibited by the 

Member State, may on ly be authorized to an operator if he justifies having provided for the 
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implementation of appropriate measures for the protection of the environment against the 

negative impact of dredging. These measures are studied and assessed beforehand by the 

competent authority of the Member State. 

2. Compliance with these measures throughout the mining activity of the holder of a mining 

right who has obtained the authorization to use dredging is subject to regular monitoring 

by t he competent authorities ofthe Member State in accord ance with the texts in force. 

3. In the event of small-scale mining by dredging, the min ing operator must, in addition to 

compliance with the environmental obligations provided for in the preceding article, ensure 

that the sediments from the dredging do not harm the environment. In particular, he must 

ensure that his activity does not affect t he bed of the watercourse, nor the quality of the 

water, as well as the quality of the site. Hazardous sediments are determined and managed 

in accordance with the texts applicable in the Member State. 

4. Each Member Stat e shall in particular ensure that its regulations comply with 

international requirements for the protection of the environment against the negative 

impact of mining by dredging. 

ARTICLE 12: STANDARD ENVIRONMENTAL AND SOCIAL SPECIFICATIONS 

Standard specifications are developed following a strategic environmental assessment of 

artisanal and small-sca le mining. Their content is set by regulation by each Member State, 

in compliance with the requirements of the applicable community and internal texts. 

ARTICLE 13: CREATION OF A FUND FOR THE REHABILITATION AND PROTECTION OF 
THE ENVIRONMENT 

1. A Fund for the rehabilitation and protection of the environment is hereby established. 

2. The Envi ronmental Rehabil itation and Protection Fund is intended to finance activities 

for t he implementation of the mine rehabilitation and closure plan . 

3. The sources of financ ing of this Fund are provided for by each Member State. 

4. The sums collected under the Fund for the rehabilitation and protection of the 

environment are exempt from taxes on profits provided that they are actually used for this 

purpose. 

5. The ministries in charge of mines, environment and finance produce a joint, exhaustive 

and complete annua l report on the state and management of the Fund for the rehabilitation 

and protection of t he environment. This report is published in the Official Journal of the 

Member State and is widely distributed in the press at the end of the second quarter of the 

current year for the st atement of the financial year of the previous year. 

9 C/ REG.17/07/23 



ARTICLE 14: REHABILITATION OF SITES 

1. Arti sa nal and small-scale mining sites must be rehabi litated during and/or at the end of 

exploitation . 

2. This operation is the responsibility of: 

a. the holder of the artisanal mining perm it; 

b. the holder of the small-scale min ing permit; 

c. the holder of the authorization for artisanal or small-sca le mining of quarry 

substances; 

d. the holder of the authorization to treat waste, dumps and mine spoil heaps; 

e. the holder of the management agreement for artisa nal mining sites. 

3. Abandoned sites are rehabilitated by the Artisanal and Small Scale Mining Regulatory 

Authority with resources from the Environmental Rehabilitation and Protection Fund. 

4. Rehabilitation operat ions must be carried out under the supervision of the Regulatory 

Authority for Artisanal and Small-Scale Min ing, the organ in cha rge of mines and geology of 

the Member State, the competent services min ist ries in charge of the environment, local 

authorities, and representatives of neighbou ring commu ni t ies. 

CHAPTER V 

SAFETY AND HYGIENE RULES 

ARTICLE 15: PRINCIPLE OF COMPLIANCE WITH SAFETY AND HYGIENE RULES 

1. Artisana l and small-scale miners or quarry operators are requi red to comply with the 

safety and health rules applicable to exploration and exploitation work. They are also 

req uired to comply with the provisions relating to the hea lth risks inherent in artisanal and 

small-scale mining or quarrying and the safety rules relating to the transport, storage and 

use of explosives and chemical substances. They are req uired to apply the regulations 

relati ng to protective and preventive measures in accordance with accepted national 

and/or international standards. 

2. Copies of the regulat ions must be posted in the workplace in places most visible to 

employees. 

3. Art isanal and small-scale miners or quarry operators and their contractors are required 

to: 

a. ensure the accommodation of workers on the site or outside the site in hygien ic and 

sanitary conditions in accordance with the legislation in force; 

b. respect the hea lth legislation and regulations as they result from the texts in force; 
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c. to respect the general conditions of work relating to the prevention and 

compensation for accidents at work and occupational diseases; 

d. respect the general working conditions relating to professional associations and 

trade unions; 

e. contribute to the establishment or improvement of health and school infrastructures 

at a reasonable distance from the deposit corresponding to the normal needs of the 

workers and their families, and the organization, on the local level, of leisure facilities 

for their staff and their families. 

4. The wearing of personal protective equipment by artisanal miners is mandatory. 

5. The elements related to the wearing of personal protective equipment are specified by 

national regulations. 

ARTICLE 16: PROHIBITION OF CHILD LABOUR 

1. It is strictly forbidden to employ persons under the age of 18 in artisanal and small-scale 

mining activities. 

2. The presence of children in ore extraction, processing and sales areas is strictly 

proh ibited. 

ARTICLE 17: DEVELOPMENT OF MINING SITES 

1. Artisanal and small-scale miners and their contractors or quarry substances shall: 

a. clean up mining sites by building drainage cana ls for waste from ore processing, in 

accordance with environmenta l protection measures; 

b. make ava ilable and facilitate access to protective health equipment (gloves, masks, 

protective devices against mercury vapours), mobile health centers and safety on 

mining sites; 

c. build and fit out a centre or a space specially dedicated to ore processing on the 

mining sites or any other appropriate site taking into account environmental 

protection measures. 

2. The construction of shafts, trenches and galleries must comply with certa in precautions 

which are specified by the Member State and relating to spacing, depth, shape and support 

depending on the nature of the ground. 

ARTICLE 18: ORGANIZATION AND STRUCTURING OF SITES 

1. The holder of a title relating to artisanal and small-scale mining is required to organize his 

site in accordance with the regulations in force. Any space subject to artisana l or small-scale 

mining and not covered by a title is under the control of the Regu latory Authority for 

Artisanal and Small-Scale Mining, wh ich decides on its organization . 
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2. Any artisanal or small-scale mining site is structured at a minimum in: 

a. ore extraction zone; 

b. processing and sales area; 

c. zone of dwellings and various activ ities. 

3. The structuring of the zones is done under the supervision of the Regulatory Authority for 

Artisanal and Small-Scale Mining. 

4. Residential areas and various act iviti es are managed by the municipalities in conjunction 

with the Regulatory Authority for Artisanal and Small-Scale Mining. 

5. Access to ore extraction areas and gold processing and sales areas is restricted to holders 

of valid cards. 

ARTICLE 19: PROHIBITED AREAS 

1. Artisanal and sma ll-scale mining and treatment of waste substances from mines are 

prohibited in the following areas unless authorized : 

a. spaces covered by nature preservation zones; 

b. areas covered by pastoral development zones; 

c. the areas covered by hydro-agricultural developments and natural waterways of 

great importance; 

d. spaces occupied by dwellings; 

e. places of worship, sacred places, buri al sites and other protected places; 

f. spaces occupied by public infrastructures. 

2. For any min ing activity carried out in the areas mentioned above, the Regulatory 

Authority for Artisanal and Small-Scale Mining, in collaboration wi th the competent 

services, proceeds to the eviction of the occupants and ensures the restoration of the site. 

ARTICLE 20: LIMITS OF TITLES 

The titles can be contiguous, and the holders are requ ired to materialize the limits in 

accordance with the texts in force. 

ARTICLE 21: TRAINING AND SUPERVISION OF ACTORS 

Artisanal and sma ll-scale miners and their contractors or quarry substances are required to: 

a. train and supervise artisanal and small-scale miners or quarry operators in terms of 

good practices; 

b. train and supervise small-scale operators in the methods and techniques of using 

explosives; 
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c. identify suitable sites for artisanal and small-scale mining or quarrying. 

ARTICLE 22: SUSPENSION OF CERTAIN ACTIVITIES 

1. Where necessary, the Member State may decide to close artisanal or small-scale mining 

sites. 

2. The State may also decide to suspend certain activities of artisanal or small-scale mining 

sites, taking particular account of the specificities of the terra in . The suspension can be 

lifted under the same cond itions. 

CHAPTER VI 

NATIONAL INTEREST AND DEVELOPMENT OF LOCAL COMMUNITIES 

ARTICLE 23: CONSIDERATION OF THE DEVELOPMENT OF LOCAL COMMUNITIES 

For better implementation of texts on artisanal and sma ll-scale mining, Member States 

must take into account the development of local communities. To this end, they regularly 

carry out studies and assessments of the situation of the sector and of artisanal and small­

scale mining activities. 

ARTICLE 24: TAX SYSTEM 

1. The amounts of taxes and royalties relating to artisanal and small-scale mining are set by 

national texts. 

2. The taxation applicable to artisanal and small-scale mining must be subject to inclusive 

and local management, based on an appropriate tax system taking into account the 

imperatives of formalization and on the accountability of local authorities in terms of 

definition and collection of certain taxes. 

3. Member States can take action at national and local level to strengthen collection and 

ensure better redistribution of income from artisanal and small-scale min ing. 

4. Member States grant more responsib ilities to local and regional authorities in setting tax 

rates/amounts and collecting taxes. 

5. Member States shall adopt tax measures favouring the importation at lower cost of 

equipment strictly necessary for artisanal and small-scale mining. 

6. Member States should put in place, with the involvement of local actors, popular 

accountability frameworks on the collection of taxes in the artisanal and small-scale mining 

sector at the local government level. 
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ARTICLE 25: TRANSFER OF CAPITAL 

1. The artisanal and small-sca le miner who derives foreign currency earnings from his 

operations may be authorized by the competent authority of a Member State to keep part 

of these foreign currencies in an account opened in the sa id State, intended forthe purchase 

of parts and other inputs necessary for artisanal and small-scale mining, provided that 

evidence is provided that such funds are not readily available without opening such an 

account. 

2. Any foreign currency earned and capable of being held in an account in accordance with 

this article shall be used specifically and exclusively for: 

a. the purchase of spare parts, raw materials, consumables, machinery and equipment; 

b. debt service and payment of dividends; 

c. payment of expatriate staff; 

d. the transfer of capital in the event of the sale or liquidation of mining operations. 

3. The annual free transfer of convertible currencies at a rate mutually agreed with the 

Member States is guaranteed to the artisanal and small-scale miner. 

4. Any transfer of convertible currency by an artisanal and small-scale miner stipulated in 

this article shall be carried out in accordance with the appropriate exchange regime of the 

Member States. Member States shall take measures to prevent the flight of capital or in the 

flagrant case ofthe use forthis purpose by a holder offoreign currency of an account opened 

in accordance with paragraph 1 of this Article. 

ARTICLE 26: PARTICIPATION OF THE STATE OR LOCAL AUTHORITIES IN SMALL-SCALE 

MINING OPERATIONS 

1. A competent authority of a Member State may, by written notice, request a small-scale 

mining company to grant to the State or a local authority an interest, however called, in the 

operations of the small-scale mining company. 

2. The rights attached to this participation shall be determined by mutual agreement 

between the competent authority of the Member State and the small-scale miner. 

ARTICLE 27: SOCIAL RESPONSIBILITY 

1. Within the framework of a localization policy, the holder of the artisanal or small-scale 

mining exploitation permit operating on the territory of a Member State shall submit to the 
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competent authorities a detailed programme, approved by them for the recruitment, 

t ransfer of technology and training of local personnel, with which it must comply. 

2. Member States shall ensure that mining Corporate Socia l Responsibility (CSR) and 

Alternative Livelihood Programs subject to this article are part of the conditions required for 

the granting of a min ing right or title relating to the exploitation of artisanal or small-scale 

mining. These programs must contribute to the improvement of the living conditions of 

mining communities and be established with the active participation and consent of local 

communities. 

3. Artisanal and sma ll-scale miners operating in Member States sha ll conduct their artisanal 

and small-scale mining activities in a manner that respects the right of people to participate 

in and contribute to development and to enable them to enjoy economic, socia l, sustainable 

culture and politics. 

4. Artisanal and small-scale miners operating in Member States are required to respect the 

rights of local communities. In particular, they are requ ired to respect the rights of local 

populations and communities to own, occupy, develop, control , protect and use their lands, 

other natural resources and their cultura l and intellectual property rights. 

5. Artisanal and small-scale miners must obtain the free, prior and informed consent of local 

communities before the start of exploration and before the start of each successive phase 

of mining exploration and post-mining operations. 

6. Throughout the mining cycle, artisana l and small-scale miners are required to continue 

ongoing consultation and negotiation on important decisions affecting local communities. 

7. Member States, artisanal and small-scale miners and civil society organizations in the 

field of artisanal and small-scale mining activities establish consultation frameworks 

comprising all actors involved in artisanal and small-scale mining activities, with a view to 

ensuring their fruitful collaboration and peaceful coexistence during the period of artisanal 

and small-scale mining, and to actively prepare for post-mining conversion possibilities. 

8. Member States cooperate with stakeholders in decision-making processes regarding 

artisa nal and small-scale mining activities. 

9. Member States shall establish a Socio-economic Development Fund to which artisanal 

and small-scale miners and other stakeholders are required to contribute for the 

development of post-mining conversion activities in affected local communities. 
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10. For sites under the control of the Artisanal and Small-Scale Mining Regulatory Authority, 

it ensures agreement between landowners and artisanal miners. 

11. Non-compliance by a small-scale mining operator with the programs mentioned in this 

article constitutes a cause for revocation of his mining right or title. 

12. A holder of a mining right or title relating to artisanal or small-scale mining shall, in all 

phases of its operations, grant preference to the employment of citizens of the Member 

State concerned, in particular those of the most affected, without prejudice to the 

pr~lVisions of treaties and conventions and meeting as far as possible the requirements of 

safety, efficiency and profitability. 

13. Within the framework of carrying out mining operations, purchase, construction and 

installation of infrastructure, the holder of mining rights ortitle relating to artisanal or small­

scale mining must adopt a procurement policy of markets giving preference: 

a. to materials and products from the Member State concerned, without prejudice to 

the provisions of treaties and conventions; 

b. to service agencies established in the Member State concerned and belonging to a 

citizen (company or other) of that Member State and/or to public companies, 

without prejudice to the provisions of treaties and conventions and by complying to 

the full extent as possible to current standards of safety, efficiency and profitability. 

14. Member States must take appropriate measures to harmonize and channel the 

investments of the groups of local actors in the operational chain of artisanal and small­

sca le mining for the benefit of local development needs. 

CHAPTER VII 

ACCESS TO INFORMATION 

ARTICLE 28: COMPLIANCE WITH THE RULES AND PRINCIPLES OF TRANSPARENCY 

1. Member States shall take measures to ensure transparency in the collection and 

management of taxes related to artisanal and small-scale mining and the issuance of 

supporting documents for payment by taxpayers. 

2. Artisanal and small-scale miners are required to comply with the principles of 

transparency by declaring all payments made to the State, in accordance with the laws and 

regulations in force. 

3. Artisanal and sma ll-scale miners who carry out their activities in the Member State are 

required to comply with the international commitments made by this State and applicable 

to their activities, for the improvement of governance in the artisanal mining sector and 
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scale, notably those related to the Kimberley Process (KP) and the Extractive Industries 

Transparency Initiative (EITI). 

ARTICLE 29: OBLIGATION TO KEEP ARCHIVES 

1. An artisanal and small-scale mining operator keeps at an address in the Member State 

concerned with notification to the competent authority of the State, the documents and 

registers prescribed by the law relating to artisanal and small-scale mining activities. 

2. An artisanal and small-scale miner is required to allow an authorized agent of the Member 

State, within a reasonable period of t ime, to check the documents and registers and to keep 

copies thereof. 

3. An artisanal and small-scale miner is requ ired to provide the competent authorities of a 

Member State annually or, if required , periodically, with reports on his mining operations. 

4. Member States shall adopt and apply laws and regulations wh ich criminalize artisanal 

and small-scale miners who provide the publ ic or the government with false information, 

misleading information, incomplete information or deliberately distorted information. 

ARTICLE 30: PUBLIC ACCESS TO INFORMATION 

1. The registers, documents and information relating to the granting of a right or mining title 

provided pursuant to the provisions of this Regulation must be considered as public and 

shared with the public in accordance with the laws and regulations of the Member State. 

2. Notwithstanding anything to the contrary contained in this article, records, documents 

and information provided or obtained on mining activities, including artisanal and small­

scale mining, shall be disseminated if a competent authority of a Member State bel ieves that 

this dissemination is in the public interest. 

3. No data is considered confidential if it relates to the degradation or supposed degradation 

of human health, the environment or the sa fety of workers. 

ARTICLE 31 
INVESTIGATIONS AND AUDITS 

1. Any person or entity working with or for an artisanal or small-scale miner may be subject 

to investigation. 
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• 

• 

2. Any person or entity working with or for an artisanal or small-scale miner and subject to 

an investigation pursuant to this Article or any person related to the subject matter of the 

investigation or audit shall cooperate with the investigator or auditor. 

3. The procedures required for lifting the obligation of professional secrecy must be 

complied with. 

CHAPTER VIII 

RESPECT AND PROMOTION OF HUMAN RIGHTS 

ARTICLE 32: DUTY TO GUARANTEE RESPECT AND PROMOTION OF HUMAN RIGHTS 

1. Artisanal and small-scale miners and other business entities involved in artisanal and 

sma ll-scale mining have a strong duty to ensure respect for and promote internationally 

recognized human rights, including the rights of women, children and workers in mining 

activities. 

2. Artisanal and small-scale miners guarantee the rights of local communities. 

3. Artisanal and small-scale miners ensure strict compliance with the laws of member states 

prohibiting the carrying and use of weapons. 

4. Artisanal and sma ll-scale miners operating in conflict zones are required to respect all 

major international agreements relating to human rights and international humanitarian 

law. 

CHAPTER IX 

CATEGORIZATION OF ACTORS 

ARTICLE 33: PROFESSIONAL CARD 

1. Any natural person wishing to undertake an activity in the field of artisanal and small­

scale mining must hold an artisana l mining card issued by the Regulatory Authority for 

Artisanal and Small Scale Mining. 

2. These are considered as activities in the field of artisanal mining: 

a. the organization of the site; 

b. the extraction of the ore; 

c. the processing of the ore; 

d. the purchase of mineral substances; 

e. the provision of services inherent in the activity of artisanal and small-scale mining. 
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3. Different types of artisanal miner cards are issued by the Artisanal and Small-Scale Mining 

Regulatory Authority, including: 

a. an operator artisanal mining card; 

b. a collector artisanal mining card ; 

c. a service provider artisanal min ing card. 

4. Ind ividua ls wishi ng to work in the extraction and processing of ore and to sell their 

production must obtain an "operator" artisanal min ing card . 

5. Any natural person wishing to collect gold or other precious substances from artisanal 

and small-scale mining sites, must obtain a "collector" artisanal mining card from the 

Artisanal and Small-scale Mining Regulatory Authority. 

6. Any natural person wishing to provide the services necessary for the extraction and 

processing of ore and waste must obtain a "service provider" artisanal mining card . 

7. The Member State may, on the basis of an objective mapping of the various actors 

involved in the va lue chain of artisanal and small-sca le mining, provide for other actors and 

issue them professional cards, notwithstanding those provided for in this Article. 

8. The conditions for issuing and withdrawing the artisanal mining card are specified by 

regu lation by the Member State. 

CHAPTER X 
FORMALIZATION, FINANCING AND TRAINING OF STAKEHOLDERS 

ARTICLE 34: FORMALIZATION 

The Artisanal and Small-Scale Mining Regulatory Authority shall take t he necessary 

measures for formalization, which sha ll be governed by the rules in force in the Member 

States. 

ARTICLE 35: FUNDING AND TRAINING 

1. Artisanal and small-scale mining stakeholder organizations should also take the 

necessary steps to access funding 

2. They must also take the necessary measures to offer appropriate professional training to 

their members. 
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CHAPTER XI 

PROVISIONS COMMON TO ARTISANAL AND SMALL-SCALE MINING TITLES 

ARTICLE 36: PRELIMINARY PROVISIONS RELATING TO TITLES 

1. No one may undertake or conduct an activity governed by the mining legislation on 

artisanal and small-scale mining in force in the Member State, without having fi rst obtained 

a permit under the conditions laid down by this legislation. 

2. Over all or part of the extent of its territory and under the conditions provided for in th is 

Regulation, the Member State may grant one or more natural or legal persons the right to 

undertake or conduct one or more operations artisanal and small-scale mining on mineral 

substances conta ined in the soil and subsoi l. 

3. Legal persons must demonstrate the required technical and financial capacity as set by 

the Member State. 

4. The period of va lidity of the mining title relating to artisanal or small-scale mining runs 

from the date of issue of the award decision. Its va lidity ends by renunciation, by withdrawal 

or by expiry of the period of va lid ity. 

5. The modification of the geographica l perimeter of a mining title relating to artisanal or 

small-scale mining is authorized, subject to the rights or requests for previous mining titles, 

under the conditions set by the Member State. 

6. The total or partial refusal of the State to grant a mining title relating to artisanal or small­

sca le mining does not entitle the appl icant to any compensation. 

ARTICLE 37: CREATION OF RESERVED AREAS OR CORRIDORS FOR ARTISANAL AND 

SMALL-SCALE MINING 

There will be created, in accordance with the regulations of the Member State, reserved 

areas or corridors for artisanal and small-sca le min in g. 

ARTICLE 38: SITES OUTSIDE RESERVED AREAS AND CORRIDORS 

As a tra nsitional measure, titles relating to artisanal and small-scale mining may be granted 

on sites outside the reserved areas and corrid ors. 

ARTICLE 39: MANAGEMENT OF SPACES NOT COVERED BY A TITLE 

1. Spaces not covered by a title are under the contro l of the Regulatory Authority for 

Artisanal and Sma ll-Scale Mining, wh ich decides on their organization . It can decide to 

concede the management of these sites under its control, by means of agreements, 

respectively for management of small-sca le mining site, management of processing center 
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or management of shared processing center. The concession can be made with specific 

people or with a cooperative of artisanal miners. 

2. The Artisanal and Small-Scale Mining Regulatory Authority may concede the 

management of the sites under its contro l by means of agreements which are: 

a. the artisanal mining site management agreement; 

b. the processing center management agreement; 

c. the shared processing center management agreement; 

3. The content of these management agreements together with the specifications is fixed by 

deliberation of the Regulatory Authority for Artisanal and Sma ll-Scale Mining. 

ARTICLE 40: GRANTING AND WITHDRAWAL OF TITLES 

1. The title relating to artisanal or small-scale mining shall be issued by the competent 

authority in accordance with national provisions. 

2. The withdrawal of titles provided for in these Rules takes place under the same conditions 

as those provided for in Article 42.1. 

3. The technical services of the State and the local authorities have free access to the mining 

sites to carry out the necessary checks and inspections. 

ARTICLE 41: PERSONS WHO CANNOT BE AWARDED TITLES DUE TO CONFLICT OF 
INTEREST 

Persons in conflict of interest, the list of which is established by each Member State, cannot 

be awarded titles relating to artisanal and sma ll-scale mining. 

ARTICLE 42: LEGAL STATUS OF MINING TITLES 

1. Titles relating to artisanal or small-sca le mining cannot be overlapped 

2. The holder of a prospecting or exploration permit or of a small-sca le mining permit may 

be authorized to transfer the permit to a third party as prescribed by the Member State. 

3. The artisanal or small-scale mining permit may also be pledged subject to the rules 

determined by the Member State. 

4. A register of titles relating to artisana l and small-sca le mining shall be kept in the Member 

State, intended to receive particulars relating to the allocations, transfers, transmissions, 

pledges and withdrawals of these titles. 

5. This register must also be accessible on line. 
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ARTICLE 43: SUSPENSION AND REVOCATION OF TITLES 

1. The title is suspended if the holder: 

a. fails to comply, within a time prescribed by law, with any of the terms and conditions 

ofthe permit; 

b. fails to correct the deficiencies within the time prescribed by the competent 

authority. 

2. The title is revoked if the holder has vio lated any of the provisions of these Regulations or 

a law ofthe Member State, in particular: 

a. has made a statement or provided information in connection with the permit or 

authorization knowing that it is/are materially fa lse; 

b. is not entitled to submit an app lication or to hold the t itle; 

c. does not comply with the obligations arising from the title or does not comply with 

them; 

d. is found guilty of an offense of illicit trade in minerals. 

3. The procedure for suspending or revoking a title must comply with the requirements of 

the Member State. 

4. In the event of suspension, a mention is made on the cadastral map and in the general 

register; 

5. In the event of revocation, the permit data must be removed from the cadastra l map and 

the general register; 

6. The cadastral office must notify all key stakeholders of the permit suspension or 

revocation. 

CHAPTER XII 

RECONNAISSANCE PERMIT FOR ARTISANAL AND SMALL-SCALE MINING 

ARTICLE 44: CONDITIONS FOR GRANTING A RECONNAISSANCE PERMIT 

Unless otherwise provided in the law of the Member State, a mining right for reconnaissance 

activities shall only be granted to a person ifthat person is a citizen of the Member State or 

ofthe Community. 

ARTICLE 45: APPLICATION FOR RECONNAISSANCE PERMIT 

An application for reconnaissance activities must be submitted to the local office of the 

Artisanal and Sma ll-Scale Mining Regulatory Authority in the prescribed form and 

accompanied by a statement indicating the following information: 

a. an estimate of the amount proposed to be spent on operations; 
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b. the curriculum vitae of the geologist or the appropri ate professional who will carry 

out the reconna issance activity in accordance with the permit. 

ARTICLE 46: DURATION OF RECONNAISSANCE PERMIT 

1. A request for a reconnaissance permit, in accordance with this Article, must be processed 

within a maximum period of thirty (30) days by a Member State. 

2. The duration of a reconnaissance mining right must not exceed six (6) months for the first 

grant. 

ARTICLE 47: EXTENSION OR RENEWAL OF THE DURATION OF THE RECONNAISSANCE 

PERMIT 

1. An application for extension or renewal of the reconnaissance permit must comply with 

the requirements of the Member State. 

2. The extension or renewal of a reconnaissance permit may only be granted if the holder 

has fulfilled all his obligations arising from the permit which is the subject ofthe application . 

3. A permit granted for a reconna issa nce activity may only be renewed or extended for a 

period once, provided that a request to this end is made within fourteen (14) days before 

the expiry of the permit. 

ARTICLE 48: RIGHTS OF THE HOLDER OF A RECONNAISSANCE PERMIT 

1. A reconnaissance permit issued for artisanal or small-scale mining grants the holder and 

an agent authorized by the holder the exclusive right to carry out reconnaissance activities 

in an area for the mineral resources to which the reconnaissance permit relates and to carry 

out any other anci llary or related activity, as prescribed. 

2. For the purposes of exerc ising the right co nferred under the permit, the holder or 

authorized agent must contact the landowners and the affected community and obtain 

their consent to the surface rights. This consent must not be unreasonably withheld from 

the holder. 

3. The holder of a reconnaissance permit for artisanal and small-sca le mining shall not 

engage in drilling or excavation activiti es. 

23 C/REG.17/07/23 



ARTICLE 49: RIGHTS OF THE AUTHORIZED AGENT 

1. An authorized officer may enter the permit area with or without notice to the permit 

holder to inspect reconnaissance activities. 

2. An authorized officer may take samples and request as well as take copies of documents 

which may be necessary for the performance of his duties. 

ARTICLE 50: REJECTION OF AN APPLICATION FOR A RECONNAISSANCE PERMIT 

An appl ication for a reconnaissance permit for artisanal and small-scale mining may be 

rejected in the following cases: 

a. the applicant is not a citizen of t he Member State or of the Community; 

b. the applicant wilfully makes a false or mislead ing statement, or makes a statement, 

provides materially false inform ation or documents to the Artisanal and Small-Scale 

Mining Regu latory Authority; 

c. the application is in contradiction with another application, or a permit granted for 

the same mineral resource; 

d. the appl icant fa ils to correct any errors or provide any required information to the 

Arti sanal and Small-Scale Mining Regulatory Authority within seven (7) working days. 

ARTICLE 51: GRANTING OF RECONNAISSANCE PERMIT FOR ARTISANAL AND SMALL­

SCALE MINING 

1. The local office of t he Artisanal and Small-Scale Min ing Regulatory Authority shall, within 

fourteen (14) days of permit approval, notify the applicant and provide details of the taxes 

to be paid in rela t ion to the granting of the permit. 

2. In turn, the applicant shall, within fourteen (14) days of the issuance of the notice by the 

local office of the Artisanal and Sma ll-Scale Mining Regu latory Authority, give in writing a 

notice of whether or not the offer has been accepted. 

3. The Artisanal and Small-Scale Mining Regu latory Authority prepares the permit, signs it 

and notifies it to the main stakeholders concerned. 

ARTICLE 52: TRANSFER OF A RECONNAISSANCE PERMIT 

A holder of a reconna issance permit for artisanal and small-sca le mining is not entitled, 

during the period of va lidity of the permit, to assign all or part of the permit to a third party. 
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ARTICLE 53: AMENDMENT TO ADD OR REMOVE MINERAL RESOURCES FROM THE 

ARTISANAL AND SMALL-SCALE MINING RECONNAISSANCE PERMIT 

1. A holder of reconnaissance permit for artisanal and small-scale mining may at any time, 

before the expiry of the permit, apply to the local office of the Regulatory Authority for 

Artisanal and Small-sca le Mining to add or remove a mineral from the mineral resources for 

which the permit is granted. 

2. The procedure, terms and conditions are those prescribed in the Member State. 

ARTICLE 54: OBLIGATIONS OF THE HOLDER OF A RECONNAISSANCE PERMIT FOR 

ARTISANAL AND SMALL-SCALE MINING 

1. A reconnaissance permit holder must comply with the terms and cond itions of the permit. 

2. A reconnaissa nce permit holder for artisana l and small-sca le mining must provide the 

Regulatory Authority with all reports. 

3. Member States may prescribe other obligations, if necessary. 

CHAPTER XIII 

PROSPECTING OR EXPLORATION PERMIT FOR ARTISANAL AND SMALL-SCALE MINING 

ARTICLE 55: CONDITION FOR GRANTING A PROSPECTING OR EXPLORATION PERMIT 

Unless otherwise provided by the law of the Member State, a mining right for artisanal and 

small-scale mining prospecting or exploration activities shall only be granted to a person if 

that person is a citizen of the Member State or Community. 

ARTICLE 56: APPLICATION FOR A PROSPECTING OR EXPLORATION PERMIT 

An application for a mining right for prospecting or exploration activities must be submitted 

to the local office of the Artisanal and Small-Scale Min ing Regu latory Authority in the 

prescribed form and accompanied by a statement contain ing the following in fo rmation: 

a. an estimate of the amount proposed to be spent on operations; 

b. details of the work program for the proposed mining operations. 
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ARTICLE 57: DURATION OF PROSPECTING OR EXPLORATION PERMIT 

1. An application for a prospecting or artisanal and small-scale mining exploration permit 

must be processed within a maximum period of sixty (60) days by the Member State. 

2. The duration of a prospecting or exploration permit for artisana l and small-sca le mining 

shall not exceed twelve (12) months for the first grant. 

ARTICLE 58: EXTENSION OF THE DURATION OF A PROSPECTING OR EXPLORATION 

PERMIT 

1. An application for extension of a prospecting or exploration permit for artisanal and 

small-scale mining shall be made accord ing to the procedure prescribed in the Member 

State. 

2. The extension of a prospecting or exploration permit for artisanal and small-scale mining 

may only be granted if the holder has fulfilled all his obligations arising from the permit 

which is the subject of the application. 

3. A permit granted for a mining prospecting or exploration activity for artisana l and small­

scale mining may only be extended once and for a period not exceeding six (6) months 

provided that a request for this purpose must be submitted within thirty (30) days before 

the expiry of the permit. 

ARTICLE 59: RENEWAL OF THE DURATION OF A PROSPECTING OR EXPLORATION 
PERMIT 

1. An application for renewal of the prospecting or exploration permit for artisanal and 

small-scale mining must comply with the requirements of the Member State concerned. 

2. The renewal of a prospecting or exploration permit for artisanal and small-scale mining 

can only be granted if the holder has fulfilled all his obligations arising from the permit 

wh ich is the subject of the application. 

3. A permit granted for an artisanal and small-scale mining prospecting or exploration 

activity may only be renewed once, provided that the holder must divest half of the area 

previously held and that the application renewal is submitted with in thirty (30) days prior to 

the expiry of the permit. 
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4. Member States sha ll define the minimum size of a prospecting or exploration permit for 

artisanal and small-sca le mining for which renewal will not be authorised. 

ARTICLE 60: RIGHTS OF THE HOLDER OF A PROSPECTING OR EXPLORATION PERMIT 

1. A prospecting or exploration permit granted for artisanal and small-scale mining grants 

the holder, or an agent authorized by the holder, the exclusive right to carry out prospecting 

or exp loration activities in an area forthe mineral resources to which the prospecting permit 

relates and to carry out other ancillary or related activities as prescribed by the Member 

State. 

2. For the purposes of exercising the right conferred under the permit, the holder or 

authorized agent must contact the landowners and the affected community and obtain 

their consent to the surface rights. This consent must not be unreasonably withheld from 

the holder. 

3. A prospecting or exploration permit holder for artisanal and small-scale mining may carry 

out any prescribed underground excavation and drilling and carry out bulk sampling, in 

order to determine appropriate methods of resource processing mineral. 

ARTICLE 61: RIGHTS OF THE GRANTOR OF A PROSPECTING OR EXPLORATION PERMIT 

FOR ARTISANAL AND SMALL-SCALE MINING 

1. An authorized officer may enter the permit area with or without notice to the holder of 

the artisanal or small-scale mining permit, in order to inspect prospecting and exploration 

activities. 

2. An authorized officer may take samples and request as well as take copies of documents 

wh ich may be necessary for the performance of his duties. 

ARTICLE 62: COMPULSORY REDUCTION OF THE AREA SUBJECT TO A PROSPECTING OR 

EXPLORATION PERMIT 

1. Where a holder of a prospecting or exploration permit for artisanal and small-scale mining 

applies for renewal of the permit within thirty (30) days prior to its expiration, the area to be 

reta ined under the permit shall be the half of the initial surface area held, if the renewal is 

for a period of twelve (12) additional months. 

2. When a request for extension of a prospecting or exploration permit is for a maximum 

period of three (3) months, the size of the area initially held cannot be reduced . 
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3. The procedure, terms and conditions for the extension or renewal of the prospecting or 

exploration permit shall be those prescribed by the Member State. The processing time for 

the request for extension or renewal of the permit must not exceed thirty (30) days. 

ARTICLE 63: REJECTION OF AN APPLICATION FOR A PROSPECTING AND EXPLORATION 

PERMIT 

An application for a prospecting or exploration permit for artisanal and small-scale mining 

may be rejected in the following cases: 

a. an appl icant knowingly makes a false or misleading statement, or makes a 

statement, provides materially false information or documents to the local office of 

the Artisanal and Small-Scale Mining Regulatory Authority; 

b. the application conflicts with another application or permit granted for the same 

mineral; 

c. the applicant fails to correct any errors or provide any required information to the 

local office of t he Arti sanal and Small-Scale Mining Regulatory Authority with in seven 

(7) working days. 

ARTICLE 64: GRANTING OF PROSPECTING AND EXPLORATION PERMITS 

1. The local office of the Arti sanal and Small-Sca le Mining Regulatory Authority shall, within 

fourteen (14) days of permit approval, notify the appl icant and provide details of the fees to 

be charged for the permit. 

2. The applicant shall in turn , within fourteen (14) days of delivery of the notice by the local 

office of the Arti sanal and Small-Scale Mining Regulatory Authority, give written notice of 

acceptance or otherwise of the offer. 

3. The local office of the Artisanal and Small-Sca le Mining Regu latory Authority prepares the 

relevant agreements, between the parties, signs them and notifies the main stakeholders 

affected by the granting of the permit. 

ARTICLE 65: PROSPECTING AND EXPLORATION PROGRAM 

1. The applicant for a prospecting or exploration permit for artisanal and small-scale mining 

must provide a planned work program in the area covered by the application. 

2. The applicant may modify the work program for a prospecting or exploration permit for 

arti sanal and small-scale mining within six (6) months from the date of issuance of the 

permit. 
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3. The procedure and methods for mod ifying the work program during the period during 

wh ich the permit is granted are those prescribed in the Member State. 

ARTICLE 66: MODIFICATION PROSPECTING OR EXPLORATION PERMIT BY ADDING OR 

REMOVING MINERAL SUBSTANCES 

1. A holder of a prospecting or exploration permit for artisana l and small-sca le mining may 

at any time, before the expiry of the permit, apply to the local office of the Artisanal Mining 

Regulatory Authority and on a small sca le to add or remove a mineral from the mineral 

substances for which the permit is granted. 

2. The procedure, terms and cond it ions are those provided for this purpose in the Member 

State. 

ARTICLE 67: OBLIGATIONS OF THE HOLDER OF PROSPECTING OR EXPLORATION 
PERMIT FOR ARTISANAL AND SMALL-SCALE MINING 

1. The holder of a prospecting or exploration permit for artisana l and small-sca le mining 

must comply with the conditions of the permit. 

2. It must provide the regulatory bodies in charge of the minerals sector with all reports, 

drilling data and, if possible, samples from boreholes to be st ored in the national storage 

warehouse of the Member State. 

3. Member States shall provide for other obligations where necessary. 

CHAPTER XIV 

SMALL-SCALE MINING PERMIT 

ARTICLE 68: FILING OF APPLICATION FOR SMALL-SCALE MINING PERMIT 

1. No person shall engage in small-sca le mining unless the Artisanal and Small-Scale Mining 

Regulatory Authority issues a perm it. 

2. Application for a small-scale mining permit should be filed at the local office of the 

Artisanal and Small-Sca le Min ing Regu latory Authority. 

ARTICLE 69: SELECTION CRITERIA FOR SMALL-SCALE MINING 

1. A small-scale mining permit is granted to legal persons registered under the law of the 

Member State which: 

a. are citizens of the Member State or of the Commun ity; 
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b. have been trained in small-scale mining by an accredited body as prescribed by the 

Member State; 

c. are registered with the local office ofthe Artisanal and Small-Scale Mining Regulatory 

Authority, where applicable, otherwise with the National Office. 

2. Without prejudice to the preceding paragraph , Member States may, where appropriate, 

prescribe other selection criteria. 

ARTICLE 70: CONDITIONS FOR GRANTING A SMALL-SCALE MINING PERMIT 

1. Member States shall each determine for themselves the extent of the area which may be 

granted for small-scale mining. 

2. A permit granted for small-scale mining must specify the ore to be extracted and the 

coordinates ofthe area to be exploited. 

3. The small-scale mining activity must not be carried out within one hundred (100) meters 

of a first, second or third order water body or watercourse and adjacent to the recharge area 

of an aquifer. 

4. The holder of a small-scale mining permit may use the chemicals authorized by the 

Member State, under the conditions prescribed by the latter. 

5. The holder must not use prohibited substances such as mercury at any stage of the mining 

activity. 

6. The granting of a small-scale mining permit is subject to the payment of prescribed fees. 

ARTICLE 71: DURATION OF SMALL-SCALE MINING PERMIT 

1. A permit granted forthe purposes of small-sca le mining is for a maximum duration of five 

(5) years for the first granting. Thereafter, it is renewable within the sa me maximum 

deadlines. 

2. Permit renewal is subject to the holder's com pliance with the conditions of the current 

small-sca le mining permit. 

3. No renewal may be granted to the holder of a small-scale mining permit unless the holder 

demonstrates, to the satisfaction of the responsible Minist ry, that all the environmental 

conditions relating to the first granting and subsequently to the grants in force have been 

complied with. 
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ARTICLE 72: OBLIGATIONS OF THE HOLDER OF A SMALL-SCALE MINING PERMIT 

1. A holder of a small-scale mining permit must comply with the terms and conditions of t he 

permit. 

2. Without prejud ice to the preced ing paragraph, Member States shall provide for other 

obligations where necessary. 

ARTICLE 73: AREAS THAT MAY BE SUBJECT TO SMALL-SCALE MINING 

The Artisanal and Small-Scale Mining Regulatory Authority must define the areas reserved 

for small-scale mining. 

ARTICLE 74: USE OF EXPLOSIVES AND HEAVY EARTH-MOVING MACHINERY 

1. The holder of a small-scale mining permit may, subject to the regulations of the Member 

State concerned, use explosives and heavy earth-moving equipment in the mining activity. 

2. The competent authority in the Member State sha ll ensure that the hand ling and use of 

explosives or the operation of heavy earth-moving machinery comply with the legislation of 

the Member State. 

ARTICLE 7S: PURCHASE AND USE OF CHEMICALS 

The holder of a small-scale mining permit may purchase chem ica ls other than mercury in 

accordance with the laws and regu lations of the member state. 

ARTICLE 76: MINING SUPPORT SERVICES 

1. The holder of a small-scale mining permit may obtain supplies only from citizens of the 

Member State or citizens of the Community. 

2. The fact that a holder of a sma ll-sca le mining permit procures mining support services 

outside the Member State or the Commun ity shall constitute grounds for termination of the 
licence. 

CHAPTER XV 

ARTISANAL MINING PERMIT 

ARTICLE 77: SUBMISSION OF THE APPLICATION FOR AN ARTISANAL MINING PERMIT 

1. No one may engage in artisa nal mining without an exploitation permit issued by the 

Regulatory Authority for Artisanal and Small-Scale Mining. 

31 C/REG.17/07/23 



2. Application for artisanal mining permit should be filed at the local office of the Artisanal 

and Small Scale Mining Regulatory Authority. 

ARTICLE 78: SELECTION CRITERIA FOR ARTISANAL MINING 

1. The artisanal mining permit is granted to persons who: 

a. are citizens of the Member State or of the Community and have a valid lega l status; 

b. have been trained in artisanal mining by an approved organization as prescribed by 

the Member State; 

c. have reached the age of majority as defined by the Member State; 

d. are registered with the local office of the Artisanal and Small-Sca le Mining Regulatory 

Authority, if applicable, otherwise with the National Office. 

2. Without prejudice to the preceding paragraph, Member States may, where appropriate, 

prescribe other selection criteria. 

ARTICLE 79: CONDITIONS FOR GRANTING THE ARTISANAL MINING PERMIT 

1. Member States sha ll determine the extent of the area which may be granted for artisanal 

mining. 

2. The permit granted for artisanal mining must specify the mineral substance to be 

extracted and the coordin ates of the area to be exploited . 

3. The artisanal mining activity must not be carried out within one hundred (100) meters of 

a first, second or third order water body or watercourse or next to the recharge zone of an 

aquifer or in prohibited areas. 

4. The holder of an artisanal mining permit may use the chemica ls authorized by the Member State, 

under the conditions prescribed by the latter. 

5. He must not use prohibited substances such as mercury at any stage of the mining 

activity. 

6. The granting of an artisanal mining permit is subject to payment of the prescribed fees. 

ARTICLE 80: DURATION OF AN ARTISANAL MINING PERMIT 

1. The permit granted for the purposes of artisanal mining is for a maximum period of three 

(3) years for the first grant. 

2. Renewal of the permit is subject to compliance by the holder with the conditions of the 

artisanal mining permit for a period not exceeding three (3) yea rs. 
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3. No renewal may be granted to a holder of an artisanal min ing permit if the holder does 

not demonstrate, to the satisfaction ofthe authorized inst itution, that all the environmental 

conditions relati ng to the first grant and to previous renewa ls have been respected. 

ARTICLE 81: OBLIGATIONS OF THE HOLDER OF AN ARTISANAL MINING PERMIT 

1. The holder of an artisanal mining permit must comply with the t erms and conditions of 

the permit. 

2. Member States sha ll provide for other obligations where necessary. 

ARTICLE 82: PERMITTED OR DELIMITED AREAS TO BE SUBJECT TO ARTISANAL MINING 

1. The Artisana l and Small-Sca le Mining Regulatory Authority shall define the areas reserved 

for artisanal mining. 

2. Artisana l mining ca n only be carried out in these demarcated areas. 

ARTICLE 83: PROHIBITION OF EXPLOSIVES AND HEAVY EARTH-MOVING MACHINERY 

The holder of an artisanal mining permit must not use explosives or heavy earthmoving 

equipment in the mining activity. 

ARTICLE 84: PURCHASE AND USE OF CHEMICALS 

The holder of an artisanal mining permit may purchase chemica ls other than mercury and 

cya nide in accordance with the laws and regulations of the Member State. 

CHAPTER XVI 

AUTHORIZATION TO OPERATE MINE DUMPS AND HEAPS 

ARTICLE 85: AUTHORIZATION TO TREAT MINES AND QUARRY DUMPS AND HEAPS 

1. The treatment of the masses made up of the dumps, mine heaps and the exploitation 

residues of quarry substances is not subject to an exploitation authorization when it is 
undertaken by the beneficiary of the permit concerned. 

2. The small-scale treatment of the masses made up of t he dumps, mine heaps and the 

exploitation residues of quarry substances is subject to an exploitation authorization when 

it is undertaken by any person other than the holder of the mining title concerned, as 
prescribed by the member state. 
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3. The artisanal treatment of the masses constituted by the piles, mine heaps and by the 

exploitation residues of quarry substances is prohibited when it is undertaken by any person 

other than the holder of the mining exploitation title concerned. 

4. Mine dumps and heaps follow the regime for mining substances and quarrying residues 

follow the regime for quarry substances in accordance with national law. 

CHAPTER XVII 

QUARRY EXPLOITATION AUTHORIZATIONS 

ARTICLE 86: AUTHORIZATIONS FOR ARTISANAL AND SMALL-SCALE MINING OF QUARRY 

SUBSTANCES 

1. The provisions applicable to titles relating to artisanal and small-scale mining apply to 

natural or legal persons carrying out the exploitation of quarry substances on an 

exclusive basis, subject to those provided for by the provisions of this chapter. 

2. The owner of the land is required to obtain an operating permit if he himself wishes to 

exploit a quarry substance on his land. 

3. The authorization for artisanal or small-scale mining of quarry substances, which may 

be temporary, is issued to any natural or legal person who requests it at the local office 

of the Regulatory Authority for Artisanal Mining and on a small scale. 

4. However, the exploitation of quarry substances by the owner of the land for exclusively 

domestic purposes does not require prior authorization or declaration. 

5. This domestic operation remains subject to regulations in terms of public health, 

occupational safety, hygiene and the environment. 

ARTICLE 87: RIGHTS OF THE HOLDER OF AN AUTHORIZATION TO EXPLOIT QUARRY 
SUBSTANCES 

1. The authorization for artisanal or small-scale mining of quarry substances confers on its 

beneficiary, within the limits of the perimeter and the conditions defined therein, the 

exclusive right to exploit the quarry substances found there. 

2. The authorization for artisanal or small-scale mining of quarry substances also confers on 

its beneficiary the right, subject to the regulations in force, to: 

a. transport or have transported the extracted quarry substances and their 

concentrates or primary derivatives belonging to it to the place of storage, 

processing or loading; 

b. dispose of these products on domestic markets or export them; 
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c. the authorization to exploit quarry substances also makes it possible to establish 

packaging and primary treatment facilities for these substances in accordance with 

the regulations in force. 

ARTICLE 88: DURATION AND AREA FOR AUTHORIZATIONS FOR ARTISANAL AND SMALL­

SCALE MINING OF QUARRY SUBSTANCES 

1. Authorizations for artisanal and sma ll-scale mining of quarry substances are valid for a 

period not exceeding three years and five years respectively, from the date of allocation. 

They are renewable for the same period. 

2. The area for which the authorization for artisana l or small-scale mining of quarry 

substances is granted is defined in the authorization, subject to the following: 

a) The beneficiary of an authorization for the artisanal or small-scale exploitation of 

quarry substances proceeds to the demarcation of the perimeter described in the 

authorization in accordance with the mining regu lations and the practices in force. 

b) If after a formal notice, the demarcation is not carried out, the local office of the 

Regulatory Authority for Artisana l and Small-Scale Mining automatica lly appoints an 

approved surveyor who carries out the demarcation at the holder's expense. 

3. No artisanal or small-scale exploitation of substances from abandoned quarries may be 

reactivated without a new expl,oitation permit. However, the State may dispose of it for 

reasons of public utility. 

ARTICLE 89: COMPLIANCE WITH THE REGULATIONS IN FORCE 

1. The beneficiary of an authorization for the artisanal or small-sca le exploitation of quarry 

substances is required to exploit the quarry substance in compliance with the regulations 

in force, including with regard to the protection of workers and the environment. 

2. Any modification is subject to the prior authorization of the Regulatory Authority for 

Artisanal and Small-Scale Mining. 

ARTICLE 90: ASSIGNMENT AND TRANSFER OF AUTHORIZATION FOR ARTISANAL AND 

SMALL-SCALE MINING OF QUARRY SUBSTANCES 

1. The holder of a permit for artisanal or sma ll-scale mining of quarry substances may be 

authorized to transfer the permit to a thi rd party as prescribed by the Member State. 

2. Authorizations for temporary artisanal and small-sca le mining of quarry substances shall 

be transferable as prescribed by the Member State in the event of the death or personal 

incapacity of the operator, subject to the prior approval of the Regulatory Authority for 
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Artisanal and Small-Scale Mining and the Payment of Duties and Taxes Provided by the 

Fiscal Provisions in this Matter. 

CHAPTER XVIII 

MINING PERMIT BY DREDGING 

ARTICLE 91: ASSIMILATION OF MINING BY DREDGING TO SMALL-SCALE MINING 

Mining by dredging, when not prohibited, is assimi lated , in its terms of practice, to 

small-scale mining. The exercise of this activity is subject to the same conditions as 

small-scale mining, in accordance with the relevant provisions provided for in these 

Regulations. 

CHAPTER XIX 

TRANSPORT AND COMMERCIALIZATION OF CRUDE ORE AND WASTE 

ARTICLE 92: TRANSPORT OF RAW ORE AND REJECTS 

1. Anyone wishing to transport raw ore or rejects must file with the local office of the 

Artisanal and Sma ll-Scale Mining Regulatory Authority: 

a. the applicant 's identity and operating t itle; 

b. the ident ity of the transferee and his capacity; 

c. the nature of the rejects or the ore; 

d. the route of the rejects or the ore. 

2. Transportation of rejectd or ore with in the same perimeter must be in accordance with 

the approved plan. 

3. Holders of artisanal and small-scale mining permits and holders of authorizations to 

process mine dumps and spoil heaps may carry out the transport of rejects or raw ore from 

one site to another for processing on authorization from the Artisanal and Small-Scale 

Mining Regulatory Authority. 

ARTICLE 93: MARKETING 

1. Approval conditions and specifications 

The conditions of approval and the specifications for the purchase and sale of gold, other 

minerals and precious substances must comply with national legislation. 

2. Transparent marketing channels 

Member States shou ld adopt laws to ensure that marketing channels are transparent and 

to streamline implementation and monitoring mechanisms. 
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3. Certification labels 
Member States must introduce certi fi cation labels. 

4. Pricing 
Member States must fix the prices of gold and other minerals and precious substances. 

5. Modalities of retrocession of gold at the industry level 

a. The Artisana l and Small-sca le Mining Regulatory Authority oversees the process of 

selling gold and other precious substances from artisanal and small-scale mining 

sites. 

b. The sale price of gold is the price of the world price of 24 carat gold in national 

currency per gram ofthe London fixing in the afternoon. 

c. In sites covered by an artisanal mining permit, artisanal miners are required to sell 

gold and other precious substances on the production si te, in the points of sa le set 

up by the permit holder, to approved and authorized buyers. by him. 

d. Artisanal mining permit holders and buyers are required to sell the gold and other 

precious substances collected to the holders of the gold buying and selling permit or 

to the Artisanal and Small-Scale Mining Regulatory Authority. 

e. Gold and other precious substances purchase and sale permit holders and sma ll­

scale min ing permit holders can export their gold or resell it to the Artisanal and 

Small-Scale Mining Regulatory Authority. 

f. Export forma lities are completed with the Artisanal and Sma ll-Scale Mining 

Regulatory Authority. 

g. Artisanal mining collector card holders and management agreement holders are 

required to sell gold to the Artisanal and Small-Scale Mining Regulatory Authority. 

6. Disposal of rejects or ore 

The transfer or sa le of mineral waste from an artisanal or sma ll-scale mining site must 

comply with the regulations in force in the Member State. 

1. Authorization to import or export minerals 

a. The import and export of gold and any mineral from and to foreign countries must 

be subject to prior authorization from the Minister responsible for mines and/or any 

other com petent authorities in matter. 

b. The minister in charge of mines and/or any other competent authority in the matter 

will put in place the authorization procedure relati ng to the import or export of gold 

and any other mineral. 

c. The Minister in charge of mines and/or any other competent authority in the matter 

will set up the procedure for exemption from obligations related to the import or 

export of gold and any other mineral. 
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CHAPTER XX 

OFFENSES, SANCTIONS AND PROCEDURES 

Article 94 
Offences and sanctions 

The Member State shall determine the penalties for breaches of these Regulations. 

Article 95 
Procedures 

The procedures relating to the penalties for infringements must be determined by the 

Member State. 

CHAPTER XXI 

SETTLEMENT OF DISPUTES 

Article 96 
Procedure for filing complaints 

The Member State shall determine the procedures for lodging complaints. 

Article 97 
Dispute settlement 

Any dispute relating to the interpretation and application of this Regulation is to be 

submitted to the ECOWAS Court of Justice. 

CHAPTER XXII 
TRANSITIONAL PROVISIONS 

Article 98 
Non-retroactivity and other transitional rules 

1. A licence, permit or authorization granted under an act existing before the entry into force 

of these Regulations shall remain valid according to the texts applicable before the entry 

into force of this Act. However, the Artisanal and Small-Scale Mining Regulatory Authority 

may grant permits and make specific agreements under this Act or its specific provisions as 

set forth. 

2. A title issued by the Artisanal and Small-Scale Mining Regulatory Authority under 

paragraph 1 of this article shall not have the effect of imposing or increasing the annual 

costs of detention in relation to the mining rights, nor to impose an additional annual 

burden on the holder of the title for a period of five (5) years from the entry into force of this 

Regulation. 
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CHAPTER XXIII 
FINAL PROVISIONS 

Article 99 
Publication 

1. This Regulation C/REG.17/7/23 shall be published by the ECOWAS Commission in the 

Official Journal of the Community within thirty (30) days of their date of signature by the 

Chairman of the Council of Ministers. 

2. It shall also be published by each Member State in its Official Journa l wi thin thirty (30) 

days of its notification by the Commission. 

Article 100 

Entry into force 

1. This Regulation C/REG.17/7/23 shall enter into force upon publication . 

TH DAY OF JULY 2023. 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bissau, 6 - 7 July 2023 

REGULATION C/REG.17/07/23 ON ARTISANAL AND SMALL-SCALE MINING 

THE COUNCIL OF MINISTERS, 

MINDFUL of ./lrticles 10,11 and 12 of the ECOWAS Revised Treaty establ ishing the Council of 

Ministers and delining its composition dnd functions; 

MINDFUL of Article 31 of the said Treaty relat ing to natural resources wh ich prescribes the 

need to harmonize and coordinate the policies and programs of Member States; 

MINDFUL of Directive Cj DIR.3/0S/ 09 on the har,,'lunization of Guiding Princioles <Jnd Pollcie5 

in the Mining Sector; 

RECALLING the Article 21 of the African Charter of Human and PeoplE'S ' Righ t~ , 

CONSIDERING the need to improve economic and socia l justice within the communities, 

within the framework of the decision-making process relating [Q the exploitation of natural 

resources, as an element of an eftective policy of conflict pr evention, ~s ~ti puiated in the 

ECOWAS Conflict Prevention Strategic Framework; 

RECOGNIZING that the primary respons ibility for promoting and protecting human rights 

lies with governments, investors and other commercial enterprises in West Africa's mining 

sector; 

AWARE 01 t"'e United Nations Global Corr.pact initiat ive which calls on business leaders to 

adopt ilnd implement the nine fundamental human righ ts principiI's, including labo~ and 

the environment and the ILO Decla ration on Funoamental Principles and Rights at Work; 

AWARE ALSO that mining affects ecological systems and is not limited to the immed iate 

er.viwnment of the mine site and that in tne areJS surround ine the rn ir,e si tes, communities 

sufff-r envirorVl1entai, social and economic lr'ilpaCts: that cpn ain II (Olf'rr!,-miti,=s of interest :: 

including local populations, artisanal miners, workers empioyed in mines and people living 

within the cormr.unlties an~ rnargi"al;zed; 

RECOGNIZING the need to di've!<) ~' wiue!y accepted criteria against which governments, 

communities, industry and other stakeholoers ca n assess the envircnmental performance 

anc: acceptability of mining operations, ane use th"sC' criteria to develop appropriate 
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standards to condition the authorizations necessary for the development of mineral 

substances; 

RECOGNIZING ALSO the need to protect and ma intain the macroeconomic stability of 

Member States with respect to reven ues generated or derived from mining as well as to 

create an enabling economic environment that can attract investors to the mining indust ry 

and maintain a ba lance between the interests of Member States and those of investors; 

CONSCIOUS that mining and on-site processing into fin ished products are essential for the 

socio-economic development of Member States, that the benefits obtained from these 

activiti es must be shared and safeguarded for present and future generations; 

RECOGNIZING that the governments of Member States must playa leading role in creating 

an environment where policies and regulations promote the contribution of mining to 

sustainable development; 

CONVINCED of the need to develop a common mining policy in the ECOWAS region that 

takes into account other international, regional and sub-regional in itiatives, such as the 

adoption by WAEMU member states of a common mining policy and the UEMOA Community 

Mining Code; 

CONSCIOUS of the need to prevent and manage conflicts related to mining and any 

potential negative impact on society, the environment and health that may arise; 

RECOGNIZING that the mineral resources sector in the ECOWAS region faces major 

cha llenges that require immediate, sustained and targeted attention; 

RECOGNIZING ALSO the need to take into account the particularities of artisanal and small­

scale mining for its better regu lation in the interest of the various actors with a view to 

sustainable development; 

UPON THE OPINION of the ECOWAS Parli ament at its Ord inary Session held in Abuja from 

24th November to 18th December 2022; 

ON THE RECOMMENDATION of the Ninetieth Ordinary Session of the Council of Ministers 

held in Bissau from 6th to 7th July 2023 . 

ENACTS: 

CHAPTER I 
OBJECT - SCOPE - DEFINITIONS 

ARTICLE 1: OBJECT 

1. This regu lation aims to promote and encourage artisanal and small-scale mining in 

Member States that is secure, equitable, optimal and at the service of sustainable 

economic and social development. 
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2. Specifica lly, it aims to promote and encourage safe, equitable and optimal artisanal 
and small-scale mining in member states, in the service of sustainable economic and 

social development. 

ARTICLE 2: SCOPE 

This Regulation applies to artisanal min ing and small-scale min ing in the territory of the 

Member States. 

ARTICLE 3: DEFINITIONS 

For the purposes of this Regulation, the following definitions shall apply: 

"Artisanal exploitation of quarry substances" all the operations which consist of 

extracting and concentrating minera l substances classified as quarry substances and 

recovering the commercial products using manual methods; 

"The authorization for the temporary exploitation of quarry substances" is valid only 

forthe period defined therein by the Member State. However, th is period cannot exceed two 

(2) years. 

"Artisanal and small-scale mining" for the purposes of this text means, on the one hand, 

artisanal mining and, on the other hand, small-scale mining; 

"Community" (with capital "C"): the Economic Community of West African States referred 

to in Article 2 ofthe ECOWAS Revised Treaty; 

"community" (with lowercase "c"): people living in an area where exploration, 

development or exploitation of mineral resources is taking place or has taken place; 

"Corporate Social Responsibility (CSR)" concept according to which, a legal entity such 

as a legal person strives to acquire and maintain an improved social capital (social permit) 

in its operational sphere while respecting the principles of sustainable development; 

"Exploitation or artisanal mining activity" any mining activity, generally undertaken by 

a person or a group of persons holding a registration certificate, in compliance with the 

regu lations in force in the Member State concerned, from point method of production, 

capital investment and optimum depth for safety, using rudimentary, non-powered 

machinery or equ ipment, on a 3" x 3" plot under - cadastra l block unit of a Member State, 

for a concession with a maximum area of one (1) regional cadastral block unit whose 

dimensions are 10" x 10" per Unit; 

"Exploitation by dredging" the operation which consists in taking materia ls from the 

bottom of watercourses and bodies of water and recovering the marketable products using 

a combination of semi-mechanized and mechanized methods and processes; 
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"Mine dumps and heaps" discharges, cuttings, operating residues of mining substances; 

"Mining operations or activities" means reconnaissance, prospecting, exploration, 

mining and all other activ ities undertaken along the value chains, including post-mining 

activ iti es; 

"Mining Regulatory Authority" An entity created by law and endowed with legal 

personality and financial autonomy, involving all actors concerned with artisana l and small­

scale mining, benefiting deployment capacity in the field and able to set up inter-ministerial 

and institutional coordination platforms. It includes the cadastre office. 

"Mining substances" These are mineral substances other than liquid or gaseous 

hydrocarbons and quarry substances; 

"Prospecting" all systematic and itinerant surface investigations, by geological, 

geophysical or other methods with a view to detecting indices or concentrations of useful 

mineral substances; 

"Quarry" the classification of deposits of mineral substances used in particular in 

construction , ornamentation and viability stoning, as well as the site of the exploitation of 

such mineral substances; 

"Quarry substances" These are the substances from deposits of building materials, 

gravelling and viability, soil improvers and materials used in the ceramic indust ry and other 

similar substances, with the exception of phosphates, nitrates, alkaline salts and other salts 

associated in the same deposits and bogs; 

"Reconnaissance" the search for minera l resources by geophysica l, geochemical or photo­

geological surveys or other related remote sensing and surface geology techniques, 

including the collection of environmental data and all necessary data, except drilling and 

excavations at this st age; 

"Rehabilitation" This is the restoration of former operating sites to conditions of safety, 

rural productivity and visual appearance close to their original state, in a sustainable 

manner and in a manner deemed adequate and acceptable by the administrations in charge 

of Mines and the Environment; 

"Small-scale or semi-mechanized mining" any mining activity undertaken by a company, 

relying on a method of mining, open pit or underground, well planned and coordinated, 

with the deployment of semi-mechanized or fully mechanized means and continuing its 

activiti es until the decommissioning of the mining site, over an area of one (1) to one 

hundred and fifty (150) units of regional cadastra l blocks whose dimensions are 10" x 10" 

per Unit; 
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"Titles relating to artisanal and small-scale mining" authorization or permit provided for 

in these Regulations. 

CHAPTER II 

OWNERSHIP OF MINERAL SUBSTANCES, ACQUISITION OF TITLES AND COMPENSATION 

ARTICLE 4: OWNERSHIP OF MINERAL SUBSTANCES 

1. Any mineral substance in its natural state in the soil, subsoil or on the surface of the soil 

of a Member State, in rivers, streams, watercourses throughout the sub-region, in exclusive 

economic zones, territorial waters or continental shelves, is the property of the Member 

State. 

2. Holders of mining rights or titles re lating to artisana l or small-sca le mining acquire 

ownership of the mineral substances they extract in accordance with the legal and 

contractual provisions in force. 

ARTICLE 5: ACQUISITION OF TITLES 

1. Notwithstanding the hold ing of a title or right to the land on which the mineral substances 

are located, any research, reconnaissance, prospecting, exploration, artisana l and small­

scale mining or any si milar activity can only be undertaken after the granting of a mining 

right or title. 

2. The decision-making process leading to the granting and withdrawal of mining ri ghts 

must be transparent. 

3. Notwithstanding paragraph 1 of this article, the public agencies of the Member States 

must not be prevented from carrying out geologica l activiti es in accordance with the laws 

in force in the zones where a right or mining title relating to artisanal exploitation or small 

sca le was acquired. 

ARTICLE 6: COMPENSATION OF THE OWNER OR LEGITIMATE OCCUPIER OF THE LAND 

1. Appropriate and timely compensation must be paid to the owner or lawful occupier of 

any land acquired for artisanal or small-sca le mining. 

2. In calculating any compensation for the acquisition of land for artisanal and small-scale 

mining, account shall be t aken of the losses suffered by the user of the land, the 

inconvenience ca used to the landowner and the occupant duly assessed, loss and damage 

caused to immovable property and its appurtenances, loss of earnings, including possible 
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loss of agricultural income and other reasonably proven losses, by paying compensation in 

accordance with international best practices in force in th is area. 

CHAPTER III 

REGULATION OF ARTISANAL AND SMALL-SCALE MIN ING 

ARTICLE 7: CREATION OF A REGULATORY AUTHORITY 

1. Subject to the specificities of each legal system, Member States shall create or designate 

a Mining Regulatory Authority endowed with legal personality and financial autonomy, 

involving all the actors concerned, benefiting from the capacity to deploy in the field , 

and able to set up inter-min isterial and institutional coordination platforms. 

2. Unless there are national provisions to the contrary, the Regulatory Authority shall be 

placed under the supervision of the Minister in-charge of Mines. 

ARTICLE 8: ORGANIZATION AND MISSION OF THE REGULATORY AUTHORITY 

1. The Regulatory Authority has a seat at the national level and representations or 

offices at t he loca l level. 

2. It may be established in areas designated for artisanal and small-scale mining by 

non-state actors to assist in the management of such exploitation. 

3. The Artisanal and Small-Scale Mining Regulatory Authority is responsible for the 

supervision and development of artisanal and sma ll-scale mining. 

ARTICLE 9: SPECIFIC POWERS OF THE REGULATORY AUTHORITY 

1. The Artisanal and Small-Scale Mining Regulatory Authority ensures 

a. technical supervision of artisanal and small-scale mining activities; 

b. monitoring and control of marketi ng channels; 

c. the regulation of marketing by purchasing on all sites; 

d. administrative and regulatory follow-up with a view to reducing the share of the 

informal sector and the accountability of artisanal gold miners; 

e. infrastructure development; 

f. environmental monitoring; 

g. rehabilitation of degraded or abandoned sites. 

2. The Regulatory Authority for Arti sanal and Small-Scale Mining ensures the missions of a 

one-stop shop. To th is end, it is responsible for: 
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a. formalities relating to artisa nal and sma ll-scale mining activities and the treatment 

of their waste; 

b. to set up a mechanism for the purchase and export of gold , other precious 

substances and industrial minerals; 

c. the collection of min ing rights, taxes and royalties relating to artisana l and small­

sca le mining activities and the treatment of waste; 

d. the issue of the mining artisan card . 

3. These are considered as formalities relating to artisana l and small-scale min ing activities 

and the treatment of their rejections, the reception of applications and the issuance: 

a. the artisanal mining permit; 

b. the small-scale mining permit; 

c. the ore processing authorization ; 

d. approval for the pu rchase, sale and export of gold, other precious substances and 

industrial minerals; 

e. the mining artisan card; 

f. site management agreements; 

g. the management of ore transactions and ore rejects. 

4. The Artisana l and Small-Scale Mining Regulatory Authority puts in place mechanisms to 

monitor and encourage spontaneous compliance with the rules. 

5. It must establish a permanent framework for dialogue between artisanal and sma ll-scale 

mining actors and local authorities. 

6. Local offices of the Artisanal and Small-Scale Mining Regulatory Authority are responsible 

for, inter alia: 

a. est ablish a register of all artisana l and small-scale miners; 

b. supervise and monitor the operational activities of artisanal and sma ll-sca le miners; 

c. collect information on the operations of arti sanal and small-scale miners; 

d. facil itate the formation at the loca l level of cooperati ves of artisanal miners. 

CHAPTER IV 
PROTECTION OFTHE ENVIRONMENT 

ARTICLE 10: OBLIGATIONS RELATING TO THE PROTECTION OF THE ENVIRONMENT 

1. Before undertaking any artisanal and small-scale mining activity, a holder of mining rights 

or titles must obtain the necessary permits and approvals from the competent authorities 

of the Member State responsible for the protection of forests, the environment, other 

natural resources and publ ic health. 
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2. Member States shall adopt appropriate laws (where none exist) to set up complaint 

mechanisms and aud its for compliance with the obligations resulting from this Regulation 

relating to the protection of the environment. 

3. Artisanal and sma ll-scale miners conduct their activities in accordance with these 

Regulations, the national laws and regulations, admini strative practices and policies 

relating to the preservation of the environment of the Member States in wh ich they operate 

and must comply with the related international agreements, principles, objectives and 

standards relating to the environment, hygiene, public health and safety and generally 

conduct their activities in such a way as to contribute to the overall objective of sustainable 

development. 

4. Artisanal and sma ll-scale mining shall be conducted using proven min ing techn iques in 

such a way as to ensure the rational exp loitation of mineral resources in accordance with 

these Regulations. 

5. Prior to the start of operations, holders of mining rights or titles re lating to artisanal or 

small-sca le mining must draw up, for implementat ion, plans for the rehabilitation and 

closure of mining sites as well as plans for the after mine. These plans are submitted to the 

competent authority for approval. This plan is subject to periodic reviews. 

6. Period ic environmental aud its will be conducted to ensure the environmental 

performance of artisanal and small-scale mining operations and the effectiveness of mining 

regu latory agencies. 

7. Member States sha ll ensure that holders of rights or t itles relating to small-scale mining 

take measures to prevent and manage the discharge of cyanide and other similar 

substances, substances harmful to human health and environment , as well as other risks 

associated with sma ll-scale mining activities. 

8. Subject to obtain ing the required permits and approvals from the legal state institution 

and in agreement with the communi ti es as part of the impact assessment conducted, the 

holder of a title relating to artisanal or sma ll-scale mining ladder may use water from a river, 

stream or underground reservoir in the space covered by its mining right. 

9. The holder of a title relating to artisanal or small-scale exploitation must ensure that his 

use of the resource does not pollute the water and does not deprive the communities of its 

use for their economic and socio-cultura l activities. 

ARTICLE 11: OBLIGATIONS SPECIFIC TO DREDGING 

1. The use of dredging in artisanal and small-sca le-mining, when not prohibited by the 

Member State, may on ly be authorized to an operator if he justifies having provided for the 
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implementation of appropriate measures for the protection of the environment against the 

negative impact of dredging. These measures are studied and assessed beforehand by the 

competent authority of the Member State. 

2. Compliance with these measures throughout the mining activity of the holder of a mining 

right who has obtained the authorization to use dredging is subject to regular monitoring 

by t he competent authorities ofthe Member State in accord ance with the texts in force. 

3. In the event of small-scale mining by dredging, the min ing operator must, in addition to 

compliance with the environmental obligations provided for in the preceding article, ensure 

that the sediments from the dredging do not harm the environment. In particular, he must 

ensure that his activity does not affect t he bed of the watercourse, nor the quality of the 

water, as well as the quality of the site. Hazardous sediments are determined and managed 

in accordance with the texts applicable in the Member State. 

4. Each Member Stat e shall in particular ensure that its regulations comply with 

international requirements for the protection of the environment against the negative 

impact of mining by dredging. 

ARTICLE 12: STANDARD ENVIRONMENTAL AND SOCIAL SPECIFICATIONS 

Standard specifications are developed following a strategic environmental assessment of 

artisanal and small-sca le mining. Their content is set by regulation by each Member State, 

in compliance with the requirements of the applicable community and internal texts. 

ARTICLE 13: CREATION OF A FUND FOR THE REHABILITATION AND PROTECTION OF 
THE ENVIRONMENT 

1. A Fund for the rehabilitation and protection of the environment is hereby established. 

2. The Envi ronmental Rehabil itation and Protection Fund is intended to finance activities 

for t he implementation of the mine rehabilitation and closure plan . 

3. The sources of financ ing of this Fund are provided for by each Member State. 

4. The sums collected under the Fund for the rehabilitation and protection of the 

environment are exempt from taxes on profits provided that they are actually used for this 

purpose. 

5. The ministries in charge of mines, environment and finance produce a joint, exhaustive 

and complete annua l report on the state and management of the Fund for the rehabilitation 

and protection of t he environment. This report is published in the Official Journal of the 

Member State and is widely distributed in the press at the end of the second quarter of the 

current year for the st atement of the financial year of the previous year. 
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ARTICLE 14: REHABILITATION OF SITES 

1. Arti sa nal and small-scale mining sites must be rehabi litated during and/or at the end of 

exploitation . 

2. This operation is the responsibility of: 

a. the holder of the artisanal mining perm it; 

b. the holder of the small-scale min ing permit; 

c. the holder of the authorization for artisanal or small-sca le mining of quarry 

substances; 

d. the holder of the authorization to treat waste, dumps and mine spoil heaps; 

e. the holder of the management agreement for artisa nal mining sites. 

3. Abandoned sites are rehabilitated by the Artisanal and Small Scale Mining Regulatory 

Authority with resources from the Environmental Rehabilitation and Protection Fund. 

4. Rehabilitation operat ions must be carried out under the supervision of the Regulatory 

Authority for Artisanal and Small-Scale Min ing, the organ in cha rge of mines and geology of 

the Member State, the competent services min ist ries in charge of the environment, local 

authorities, and representatives of neighbou ring commu ni t ies. 

CHAPTER V 

SAFETY AND HYGIENE RULES 

ARTICLE 15: PRINCIPLE OF COMPLIANCE WITH SAFETY AND HYGIENE RULES 

1. Artisana l and small-scale miners or quarry operators are requi red to comply with the 

safety and health rules applicable to exploration and exploitation work. They are also 

req uired to comply with the provisions relating to the hea lth risks inherent in artisanal and 

small-scale mining or quarrying and the safety rules relating to the transport, storage and 

use of explosives and chemical substances. They are req uired to apply the regulations 

relati ng to protective and preventive measures in accordance with accepted national 

and/or international standards. 

2. Copies of the regulat ions must be posted in the workplace in places most visible to 

employees. 

3. Art isanal and small-scale miners or quarry operators and their contractors are required 

to: 

a. ensure the accommodation of workers on the site or outside the site in hygien ic and 

sanitary conditions in accordance with the legislation in force; 

b. respect the hea lth legislation and regulations as they result from the texts in force; 
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c. to respect the general conditions of work relating to the prevention and 

compensation for accidents at work and occupational diseases; 

d. respect the general working conditions relating to professional associations and 

trade unions; 

e. contribute to the establishment or improvement of health and school infrastructures 

at a reasonable distance from the deposit corresponding to the normal needs of the 

workers and their families, and the organization, on the local level, of leisure facilities 

for their staff and their families. 

4. The wearing of personal protective equipment by artisanal miners is mandatory. 

5. The elements related to the wearing of personal protective equipment are specified by 

national regulations. 

ARTICLE 16: PROHIBITION OF CHILD LABOUR 

1. It is strictly forbidden to employ persons under the age of 18 in artisanal and small-scale 

mining activities. 

2. The presence of children in ore extraction, processing and sales areas is strictly 

proh ibited. 

ARTICLE 17: DEVELOPMENT OF MINING SITES 

1. Artisanal and small-scale miners and their contractors or quarry substances shall: 

a. clean up mining sites by building drainage cana ls for waste from ore processing, in 

accordance with environmenta l protection measures; 

b. make ava ilable and facilitate access to protective health equipment (gloves, masks, 

protective devices against mercury vapours), mobile health centers and safety on 

mining sites; 

c. build and fit out a centre or a space specially dedicated to ore processing on the 

mining sites or any other appropriate site taking into account environmental 

protection measures. 

2. The construction of shafts, trenches and galleries must comply with certa in precautions 

which are specified by the Member State and relating to spacing, depth, shape and support 

depending on the nature of the ground. 

ARTICLE 18: ORGANIZATION AND STRUCTURING OF SITES 

1. The holder of a title relating to artisanal and small-scale mining is required to organize his 

site in accordance with the regulations in force. Any space subject to artisana l or small-scale 

mining and not covered by a title is under the control of the Regu latory Authority for 

Artisanal and Small-Scale Mining, wh ich decides on its organization . 
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2. Any artisanal or small-scale mining site is structured at a minimum in: 

a. ore extraction zone; 

b. processing and sales area; 

c. zone of dwellings and various activ ities. 

3. The structuring of the zones is done under the supervision of the Regulatory Authority for 

Artisanal and Small-Scale Mining. 

4. Residential areas and various act iviti es are managed by the municipalities in conjunction 

with the Regulatory Authority for Artisanal and Small-Scale Mining. 

5. Access to ore extraction areas and gold processing and sales areas is restricted to holders 

of valid cards. 

ARTICLE 19: PROHIBITED AREAS 

1. Artisanal and sma ll-scale mining and treatment of waste substances from mines are 

prohibited in the following areas unless authorized : 

a. spaces covered by nature preservation zones; 

b. areas covered by pastoral development zones; 

c. the areas covered by hydro-agricultural developments and natural waterways of 

great importance; 

d. spaces occupied by dwellings; 

e. places of worship, sacred places, buri al sites and other protected places; 

f. spaces occupied by public infrastructures. 

2. For any min ing activity carried out in the areas mentioned above, the Regulatory 

Authority for Artisanal and Small-Scale Mining, in collaboration wi th the competent 

services, proceeds to the eviction of the occupants and ensures the restoration of the site. 

ARTICLE 20: LIMITS OF TITLES 

The titles can be contiguous, and the holders are requ ired to materialize the limits in 

accordance with the texts in force. 

ARTICLE 21: TRAINING AND SUPERVISION OF ACTORS 

Artisanal and sma ll-scale miners and their contractors or quarry substances are required to: 

a. train and supervise artisanal and small-scale miners or quarry operators in terms of 

good practices; 

b. train and supervise small-scale operators in the methods and techniques of using 

explosives; 
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c. identify suitable sites for artisanal and small-scale mining or quarrying. 

ARTICLE 22: SUSPENSION OF CERTAIN ACTIVITIES 

1. Where necessary, the Member State may decide to close artisanal or small-scale mining 

sites. 

2. The State may also decide to suspend certain activities of artisanal or small-scale mining 

sites, taking particular account of the specificities of the terra in . The suspension can be 

lifted under the same cond itions. 

CHAPTER VI 

NATIONAL INTEREST AND DEVELOPMENT OF LOCAL COMMUNITIES 

ARTICLE 23: CONSIDERATION OF THE DEVELOPMENT OF LOCAL COMMUNITIES 

For better implementation of texts on artisanal and sma ll-scale mining, Member States 

must take into account the development of local communities. To this end, they regularly 

carry out studies and assessments of the situation of the sector and of artisanal and small­

scale mining activities. 

ARTICLE 24: TAX SYSTEM 

1. The amounts of taxes and royalties relating to artisanal and small-scale mining are set by 

national texts. 

2. The taxation applicable to artisanal and small-scale mining must be subject to inclusive 

and local management, based on an appropriate tax system taking into account the 

imperatives of formalization and on the accountability of local authorities in terms of 

definition and collection of certain taxes. 

3. Member States can take action at national and local level to strengthen collection and 

ensure better redistribution of income from artisanal and small-scale min ing. 

4. Member States grant more responsib ilities to local and regional authorities in setting tax 

rates/amounts and collecting taxes. 

5. Member States shall adopt tax measures favouring the importation at lower cost of 

equipment strictly necessary for artisanal and small-scale mining. 

6. Member States should put in place, with the involvement of local actors, popular 

accountability frameworks on the collection of taxes in the artisanal and small-scale mining 

sector at the local government level. 
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ARTICLE 25: TRANSFER OF CAPITAL 

1. The artisanal and small-sca le miner who derives foreign currency earnings from his 

operations may be authorized by the competent authority of a Member State to keep part 

of these foreign currencies in an account opened in the sa id State, intended forthe purchase 

of parts and other inputs necessary for artisanal and small-scale mining, provided that 

evidence is provided that such funds are not readily available without opening such an 

account. 

2. Any foreign currency earned and capable of being held in an account in accordance with 

this article shall be used specifically and exclusively for: 

a. the purchase of spare parts, raw materials, consumables, machinery and equipment; 

b. debt service and payment of dividends; 

c. payment of expatriate staff; 

d. the transfer of capital in the event of the sale or liquidation of mining operations. 

3. The annual free transfer of convertible currencies at a rate mutually agreed with the 

Member States is guaranteed to the artisanal and small-scale miner. 

4. Any transfer of convertible currency by an artisanal and small-scale miner stipulated in 

this article shall be carried out in accordance with the appropriate exchange regime of the 

Member States. Member States shall take measures to prevent the flight of capital or in the 

flagrant case ofthe use forthis purpose by a holder offoreign currency of an account opened 

in accordance with paragraph 1 of this Article. 

ARTICLE 26: PARTICIPATION OF THE STATE OR LOCAL AUTHORITIES IN SMALL-SCALE 

MINING OPERATIONS 

1. A competent authority of a Member State may, by written notice, request a small-scale 

mining company to grant to the State or a local authority an interest, however called, in the 

operations of the small-scale mining company. 

2. The rights attached to this participation shall be determined by mutual agreement 

between the competent authority of the Member State and the small-scale miner. 

ARTICLE 27: SOCIAL RESPONSIBILITY 

1. Within the framework of a localization policy, the holder of the artisanal or small-scale 

mining exploitation permit operating on the territory of a Member State shall submit to the 
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competent authorities a detailed programme, approved by them for the recruitment, 

t ransfer of technology and training of local personnel, with which it must comply. 

2. Member States shall ensure that mining Corporate Socia l Responsibility (CSR) and 

Alternative Livelihood Programs subject to this article are part of the conditions required for 

the granting of a min ing right or title relating to the exploitation of artisanal or small-scale 

mining. These programs must contribute to the improvement of the living conditions of 

mining communities and be established with the active participation and consent of local 

communities. 

3. Artisanal and sma ll-scale miners operating in Member States sha ll conduct their artisanal 

and small-scale mining activities in a manner that respects the right of people to participate 

in and contribute to development and to enable them to enjoy economic, socia l, sustainable 

culture and politics. 

4. Artisanal and small-scale miners operating in Member States are required to respect the 

rights of local communities. In particular, they are requ ired to respect the rights of local 

populations and communities to own, occupy, develop, control , protect and use their lands, 

other natural resources and their cultura l and intellectual property rights. 

5. Artisanal and small-scale miners must obtain the free, prior and informed consent of local 

communities before the start of exploration and before the start of each successive phase 

of mining exploration and post-mining operations. 

6. Throughout the mining cycle, artisana l and small-scale miners are required to continue 

ongoing consultation and negotiation on important decisions affecting local communities. 

7. Member States, artisanal and small-scale miners and civil society organizations in the 

field of artisanal and small-scale mining activities establish consultation frameworks 

comprising all actors involved in artisanal and small-scale mining activities, with a view to 

ensuring their fruitful collaboration and peaceful coexistence during the period of artisanal 

and small-scale mining, and to actively prepare for post-mining conversion possibilities. 

8. Member States cooperate with stakeholders in decision-making processes regarding 

artisa nal and small-scale mining activities. 

9. Member States shall establish a Socio-economic Development Fund to which artisanal 

and small-scale miners and other stakeholders are required to contribute for the 

development of post-mining conversion activities in affected local communities. 
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10. For sites under the control of the Artisanal and Small-Scale Mining Regulatory Authority, 

it ensures agreement between landowners and artisanal miners. 

11. Non-compliance by a small-scale mining operator with the programs mentioned in this 

article constitutes a cause for revocation of his mining right or title. 

12. A holder of a mining right or title relating to artisanal or small-scale mining shall, in all 

phases of its operations, grant preference to the employment of citizens of the Member 

State concerned, in particular those of the most affected, without prejudice to the 

pr~lVisions of treaties and conventions and meeting as far as possible the requirements of 

safety, efficiency and profitability. 

13. Within the framework of carrying out mining operations, purchase, construction and 

installation of infrastructure, the holder of mining rights ortitle relating to artisanal or small­

scale mining must adopt a procurement policy of markets giving preference: 

a. to materials and products from the Member State concerned, without prejudice to 

the provisions of treaties and conventions; 

b. to service agencies established in the Member State concerned and belonging to a 

citizen (company or other) of that Member State and/or to public companies, 

without prejudice to the provisions of treaties and conventions and by complying to 

the full extent as possible to current standards of safety, efficiency and profitability. 

14. Member States must take appropriate measures to harmonize and channel the 

investments of the groups of local actors in the operational chain of artisanal and small­

sca le mining for the benefit of local development needs. 

CHAPTER VII 

ACCESS TO INFORMATION 

ARTICLE 28: COMPLIANCE WITH THE RULES AND PRINCIPLES OF TRANSPARENCY 

1. Member States shall take measures to ensure transparency in the collection and 

management of taxes related to artisanal and small-scale mining and the issuance of 

supporting documents for payment by taxpayers. 

2. Artisanal and small-scale miners are required to comply with the principles of 

transparency by declaring all payments made to the State, in accordance with the laws and 

regulations in force. 

3. Artisanal and sma ll-scale miners who carry out their activities in the Member State are 

required to comply with the international commitments made by this State and applicable 

to their activities, for the improvement of governance in the artisanal mining sector and 
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scale, notably those related to the Kimberley Process (KP) and the Extractive Industries 

Transparency Initiative (EITI). 

ARTICLE 29: OBLIGATION TO KEEP ARCHIVES 

1. An artisanal and small-scale mining operator keeps at an address in the Member State 

concerned with notification to the competent authority of the State, the documents and 

registers prescribed by the law relating to artisanal and small-scale mining activities. 

2. An artisanal and small-scale miner is required to allow an authorized agent of the Member 

State, within a reasonable period of t ime, to check the documents and registers and to keep 

copies thereof. 

3. An artisanal and small-scale miner is requ ired to provide the competent authorities of a 

Member State annually or, if required , periodically, with reports on his mining operations. 

4. Member States shall adopt and apply laws and regulations wh ich criminalize artisanal 

and small-scale miners who provide the publ ic or the government with false information, 

misleading information, incomplete information or deliberately distorted information. 

ARTICLE 30: PUBLIC ACCESS TO INFORMATION 

1. The registers, documents and information relating to the granting of a right or mining title 

provided pursuant to the provisions of this Regulation must be considered as public and 

shared with the public in accordance with the laws and regulations of the Member State. 

2. Notwithstanding anything to the contrary contained in this article, records, documents 

and information provided or obtained on mining activities, including artisanal and small­

scale mining, shall be disseminated if a competent authority of a Member State bel ieves that 

this dissemination is in the public interest. 

3. No data is considered confidential if it relates to the degradation or supposed degradation 

of human health, the environment or the sa fety of workers. 

ARTICLE 31 
INVESTIGATIONS AND AUDITS 

1. Any person or entity working with or for an artisanal or small-scale miner may be subject 

to investigation. 
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• 

2. Any person or entity working with or for an artisanal or small-scale miner and subject to 

an investigation pursuant to this Article or any person related to the subject matter of the 

investigation or audit shall cooperate with the investigator or auditor. 

3. The procedures required for lifting the obligation of professional secrecy must be 

complied with. 

CHAPTER VIII 

RESPECT AND PROMOTION OF HUMAN RIGHTS 

ARTICLE 32: DUTY TO GUARANTEE RESPECT AND PROMOTION OF HUMAN RIGHTS 

1. Artisanal and small-scale miners and other business entities involved in artisanal and 

sma ll-scale mining have a strong duty to ensure respect for and promote internationally 

recognized human rights, including the rights of women, children and workers in mining 

activities. 

2. Artisanal and small-scale miners guarantee the rights of local communities. 

3. Artisanal and small-scale miners ensure strict compliance with the laws of member states 

prohibiting the carrying and use of weapons. 

4. Artisanal and sma ll-scale miners operating in conflict zones are required to respect all 

major international agreements relating to human rights and international humanitarian 

law. 

CHAPTER IX 

CATEGORIZATION OF ACTORS 

ARTICLE 33: PROFESSIONAL CARD 

1. Any natural person wishing to undertake an activity in the field of artisanal and small­

scale mining must hold an artisana l mining card issued by the Regulatory Authority for 

Artisanal and Small Scale Mining. 

2. These are considered as activities in the field of artisanal mining: 

a. the organization of the site; 

b. the extraction of the ore; 

c. the processing of the ore; 

d. the purchase of mineral substances; 

e. the provision of services inherent in the activity of artisanal and small-scale mining. 
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3. Different types of artisanal miner cards are issued by the Artisanal and Small-Scale Mining 

Regulatory Authority, including: 

a. an operator artisanal mining card; 

b. a collector artisanal mining card ; 

c. a service provider artisanal min ing card. 

4. Ind ividua ls wishi ng to work in the extraction and processing of ore and to sell their 

production must obtain an "operator" artisanal min ing card . 

5. Any natural person wishing to collect gold or other precious substances from artisanal 

and small-scale mining sites, must obtain a "collector" artisanal mining card from the 

Artisanal and Small-scale Mining Regulatory Authority. 

6. Any natural person wishing to provide the services necessary for the extraction and 

processing of ore and waste must obtain a "service provider" artisanal mining card . 

7. The Member State may, on the basis of an objective mapping of the various actors 

involved in the va lue chain of artisanal and small-sca le mining, provide for other actors and 

issue them professional cards, notwithstanding those provided for in this Article. 

8. The conditions for issuing and withdrawing the artisanal mining card are specified by 

regu lation by the Member State. 

CHAPTER X 
FORMALIZATION, FINANCING AND TRAINING OF STAKEHOLDERS 

ARTICLE 34: FORMALIZATION 

The Artisanal and Small-Scale Mining Regulatory Authority shall take t he necessary 

measures for formalization, which sha ll be governed by the rules in force in the Member 

States. 

ARTICLE 35: FUNDING AND TRAINING 

1. Artisanal and small-scale mining stakeholder organizations should also take the 

necessary steps to access funding 

2. They must also take the necessary measures to offer appropriate professional training to 

their members. 
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CHAPTER XI 

PROVISIONS COMMON TO ARTISANAL AND SMALL-SCALE MINING TITLES 

ARTICLE 36: PRELIMINARY PROVISIONS RELATING TO TITLES 

1. No one may undertake or conduct an activity governed by the mining legislation on 

artisanal and small-scale mining in force in the Member State, without having fi rst obtained 

a permit under the conditions laid down by this legislation. 

2. Over all or part of the extent of its territory and under the conditions provided for in th is 

Regulation, the Member State may grant one or more natural or legal persons the right to 

undertake or conduct one or more operations artisanal and small-scale mining on mineral 

substances conta ined in the soil and subsoi l. 

3. Legal persons must demonstrate the required technical and financial capacity as set by 

the Member State. 

4. The period of va lidity of the mining title relating to artisanal or small-scale mining runs 

from the date of issue of the award decision. Its va lidity ends by renunciation, by withdrawal 

or by expiry of the period of va lid ity. 

5. The modification of the geographica l perimeter of a mining title relating to artisanal or 

small-scale mining is authorized, subject to the rights or requests for previous mining titles, 

under the conditions set by the Member State. 

6. The total or partial refusal of the State to grant a mining title relating to artisanal or small­

sca le mining does not entitle the appl icant to any compensation. 

ARTICLE 37: CREATION OF RESERVED AREAS OR CORRIDORS FOR ARTISANAL AND 

SMALL-SCALE MINING 

There will be created, in accordance with the regulations of the Member State, reserved 

areas or corridors for artisanal and small-sca le min in g. 

ARTICLE 38: SITES OUTSIDE RESERVED AREAS AND CORRIDORS 

As a tra nsitional measure, titles relating to artisanal and small-scale mining may be granted 

on sites outside the reserved areas and corrid ors. 

ARTICLE 39: MANAGEMENT OF SPACES NOT COVERED BY A TITLE 

1. Spaces not covered by a title are under the contro l of the Regulatory Authority for 

Artisanal and Sma ll-Scale Mining, wh ich decides on their organization . It can decide to 

concede the management of these sites under its control, by means of agreements, 

respectively for management of small-sca le mining site, management of processing center 
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or management of shared processing center. The concession can be made with specific 

people or with a cooperative of artisanal miners. 

2. The Artisanal and Small-Scale Mining Regulatory Authority may concede the 

management of the sites under its contro l by means of agreements which are: 

a. the artisanal mining site management agreement; 

b. the processing center management agreement; 

c. the shared processing center management agreement; 

3. The content of these management agreements together with the specifications is fixed by 

deliberation of the Regulatory Authority for Artisanal and Sma ll-Scale Mining. 

ARTICLE 40: GRANTING AND WITHDRAWAL OF TITLES 

1. The title relating to artisanal or small-scale mining shall be issued by the competent 

authority in accordance with national provisions. 

2. The withdrawal of titles provided for in these Rules takes place under the same conditions 

as those provided for in Article 42.1. 

3. The technical services of the State and the local authorities have free access to the mining 

sites to carry out the necessary checks and inspections. 

ARTICLE 41: PERSONS WHO CANNOT BE AWARDED TITLES DUE TO CONFLICT OF 
INTEREST 

Persons in conflict of interest, the list of which is established by each Member State, cannot 

be awarded titles relating to artisanal and sma ll-scale mining. 

ARTICLE 42: LEGAL STATUS OF MINING TITLES 

1. Titles relating to artisanal or small-sca le mining cannot be overlapped 

2. The holder of a prospecting or exploration permit or of a small-sca le mining permit may 

be authorized to transfer the permit to a third party as prescribed by the Member State. 

3. The artisanal or small-scale mining permit may also be pledged subject to the rules 

determined by the Member State. 

4. A register of titles relating to artisana l and small-sca le mining shall be kept in the Member 

State, intended to receive particulars relating to the allocations, transfers, transmissions, 

pledges and withdrawals of these titles. 

5. This register must also be accessible on line. 
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ARTICLE 43: SUSPENSION AND REVOCATION OF TITLES 

1. The title is suspended if the holder: 

a. fails to comply, within a time prescribed by law, with any of the terms and conditions 

ofthe permit; 

b. fails to correct the deficiencies within the time prescribed by the competent 

authority. 

2. The title is revoked if the holder has vio lated any of the provisions of these Regulations or 

a law ofthe Member State, in particular: 

a. has made a statement or provided information in connection with the permit or 

authorization knowing that it is/are materially fa lse; 

b. is not entitled to submit an app lication or to hold the t itle; 

c. does not comply with the obligations arising from the title or does not comply with 

them; 

d. is found guilty of an offense of illicit trade in minerals. 

3. The procedure for suspending or revoking a title must comply with the requirements of 

the Member State. 

4. In the event of suspension, a mention is made on the cadastral map and in the general 

register; 

5. In the event of revocation, the permit data must be removed from the cadastra l map and 

the general register; 

6. The cadastral office must notify all key stakeholders of the permit suspension or 

revocation. 

CHAPTER XII 

RECONNAISSANCE PERMIT FOR ARTISANAL AND SMALL-SCALE MINING 

ARTICLE 44: CONDITIONS FOR GRANTING A RECONNAISSANCE PERMIT 

Unless otherwise provided in the law of the Member State, a mining right for reconnaissance 

activities shall only be granted to a person ifthat person is a citizen of the Member State or 

ofthe Community. 

ARTICLE 45: APPLICATION FOR RECONNAISSANCE PERMIT 

An application for reconnaissance activities must be submitted to the local office of the 

Artisanal and Sma ll-Scale Mining Regulatory Authority in the prescribed form and 

accompanied by a statement indicating the following information: 

a. an estimate of the amount proposed to be spent on operations; 
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b. the curriculum vitae of the geologist or the appropri ate professional who will carry 

out the reconna issance activity in accordance with the permit. 

ARTICLE 46: DURATION OF RECONNAISSANCE PERMIT 

1. A request for a reconnaissance permit, in accordance with this Article, must be processed 

within a maximum period of thirty (30) days by a Member State. 

2. The duration of a reconnaissance mining right must not exceed six (6) months for the first 

grant. 

ARTICLE 47: EXTENSION OR RENEWAL OF THE DURATION OF THE RECONNAISSANCE 

PERMIT 

1. An application for extension or renewal of the reconnaissance permit must comply with 

the requirements of the Member State. 

2. The extension or renewal of a reconnaissance permit may only be granted if the holder 

has fulfilled all his obligations arising from the permit which is the subject ofthe application . 

3. A permit granted for a reconna issa nce activity may only be renewed or extended for a 

period once, provided that a request to this end is made within fourteen (14) days before 

the expiry of the permit. 

ARTICLE 48: RIGHTS OF THE HOLDER OF A RECONNAISSANCE PERMIT 

1. A reconnaissance permit issued for artisanal or small-scale mining grants the holder and 

an agent authorized by the holder the exclusive right to carry out reconnaissance activities 

in an area for the mineral resources to which the reconnaissance permit relates and to carry 

out any other anci llary or related activity, as prescribed. 

2. For the purposes of exerc ising the right co nferred under the permit, the holder or 

authorized agent must contact the landowners and the affected community and obtain 

their consent to the surface rights. This consent must not be unreasonably withheld from 

the holder. 

3. The holder of a reconnaissance permit for artisanal and small-sca le mining shall not 

engage in drilling or excavation activiti es. 
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ARTICLE 49: RIGHTS OF THE AUTHORIZED AGENT 

1. An authorized officer may enter the permit area with or without notice to the permit 

holder to inspect reconnaissance activities. 

2. An authorized officer may take samples and request as well as take copies of documents 

which may be necessary for the performance of his duties. 

ARTICLE 50: REJECTION OF AN APPLICATION FOR A RECONNAISSANCE PERMIT 

An appl ication for a reconnaissance permit for artisanal and small-scale mining may be 

rejected in the following cases: 

a. the applicant is not a citizen of t he Member State or of the Community; 

b. the applicant wilfully makes a false or mislead ing statement, or makes a statement, 

provides materially false inform ation or documents to the Artisanal and Small-Scale 

Mining Regu latory Authority; 

c. the application is in contradiction with another application, or a permit granted for 

the same mineral resource; 

d. the appl icant fa ils to correct any errors or provide any required information to the 

Arti sanal and Small-Scale Mining Regulatory Authority within seven (7) working days. 

ARTICLE 51: GRANTING OF RECONNAISSANCE PERMIT FOR ARTISANAL AND SMALL­

SCALE MINING 

1. The local office of t he Artisanal and Small-Scale Min ing Regulatory Authority shall, within 

fourteen (14) days of permit approval, notify the applicant and provide details of the taxes 

to be paid in rela t ion to the granting of the permit. 

2. In turn, the applicant shall, within fourteen (14) days of the issuance of the notice by the 

local office of the Artisanal and Sma ll-Scale Mining Regu latory Authority, give in writing a 

notice of whether or not the offer has been accepted. 

3. The Artisanal and Small-Scale Mining Regu latory Authority prepares the permit, signs it 

and notifies it to the main stakeholders concerned. 

ARTICLE 52: TRANSFER OF A RECONNAISSANCE PERMIT 

A holder of a reconna issance permit for artisanal and small-sca le mining is not entitled, 

during the period of va lidity of the permit, to assign all or part of the permit to a third party. 
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ARTICLE 53: AMENDMENT TO ADD OR REMOVE MINERAL RESOURCES FROM THE 

ARTISANAL AND SMALL-SCALE MINING RECONNAISSANCE PERMIT 

1. A holder of reconnaissance permit for artisanal and small-scale mining may at any time, 

before the expiry of the permit, apply to the local office of the Regulatory Authority for 

Artisanal and Small-sca le Mining to add or remove a mineral from the mineral resources for 

which the permit is granted. 

2. The procedure, terms and conditions are those prescribed in the Member State. 

ARTICLE 54: OBLIGATIONS OF THE HOLDER OF A RECONNAISSANCE PERMIT FOR 

ARTISANAL AND SMALL-SCALE MINING 

1. A reconnaissance permit holder must comply with the terms and cond itions of the permit. 

2. A reconnaissa nce permit holder for artisana l and small-sca le mining must provide the 

Regulatory Authority with all reports. 

3. Member States may prescribe other obligations, if necessary. 

CHAPTER XIII 

PROSPECTING OR EXPLORATION PERMIT FOR ARTISANAL AND SMALL-SCALE MINING 

ARTICLE 55: CONDITION FOR GRANTING A PROSPECTING OR EXPLORATION PERMIT 

Unless otherwise provided by the law of the Member State, a mining right for artisanal and 

small-scale mining prospecting or exploration activities shall only be granted to a person if 

that person is a citizen of the Member State or Community. 

ARTICLE 56: APPLICATION FOR A PROSPECTING OR EXPLORATION PERMIT 

An application for a mining right for prospecting or exploration activities must be submitted 

to the local office of the Artisanal and Small-Scale Min ing Regu latory Authority in the 

prescribed form and accompanied by a statement contain ing the following in fo rmation: 

a. an estimate of the amount proposed to be spent on operations; 

b. details of the work program for the proposed mining operations. 
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ARTICLE 57: DURATION OF PROSPECTING OR EXPLORATION PERMIT 

1. An application for a prospecting or artisanal and small-scale mining exploration permit 

must be processed within a maximum period of sixty (60) days by the Member State. 

2. The duration of a prospecting or exploration permit for artisana l and small-sca le mining 

shall not exceed twelve (12) months for the first grant. 

ARTICLE 58: EXTENSION OF THE DURATION OF A PROSPECTING OR EXPLORATION 

PERMIT 

1. An application for extension of a prospecting or exploration permit for artisanal and 

small-scale mining shall be made accord ing to the procedure prescribed in the Member 

State. 

2. The extension of a prospecting or exploration permit for artisanal and small-scale mining 

may only be granted if the holder has fulfilled all his obligations arising from the permit 

which is the subject of the application. 

3. A permit granted for a mining prospecting or exploration activity for artisana l and small­

scale mining may only be extended once and for a period not exceeding six (6) months 

provided that a request for this purpose must be submitted within thirty (30) days before 

the expiry of the permit. 

ARTICLE 59: RENEWAL OF THE DURATION OF A PROSPECTING OR EXPLORATION 
PERMIT 

1. An application for renewal of the prospecting or exploration permit for artisanal and 

small-scale mining must comply with the requirements of the Member State concerned. 

2. The renewal of a prospecting or exploration permit for artisanal and small-scale mining 

can only be granted if the holder has fulfilled all his obligations arising from the permit 

wh ich is the subject of the application. 

3. A permit granted for an artisanal and small-scale mining prospecting or exploration 

activity may only be renewed once, provided that the holder must divest half of the area 

previously held and that the application renewal is submitted with in thirty (30) days prior to 

the expiry of the permit. 
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4. Member States sha ll define the minimum size of a prospecting or exploration permit for 

artisanal and small-sca le mining for which renewal will not be authorised. 

ARTICLE 60: RIGHTS OF THE HOLDER OF A PROSPECTING OR EXPLORATION PERMIT 

1. A prospecting or exploration permit granted for artisanal and small-scale mining grants 

the holder, or an agent authorized by the holder, the exclusive right to carry out prospecting 

or exp loration activities in an area forthe mineral resources to which the prospecting permit 

relates and to carry out other ancillary or related activities as prescribed by the Member 

State. 

2. For the purposes of exercising the right conferred under the permit, the holder or 

authorized agent must contact the landowners and the affected community and obtain 

their consent to the surface rights. This consent must not be unreasonably withheld from 

the holder. 

3. A prospecting or exploration permit holder for artisanal and small-scale mining may carry 

out any prescribed underground excavation and drilling and carry out bulk sampling, in 

order to determine appropriate methods of resource processing mineral. 

ARTICLE 61: RIGHTS OF THE GRANTOR OF A PROSPECTING OR EXPLORATION PERMIT 

FOR ARTISANAL AND SMALL-SCALE MINING 

1. An authorized officer may enter the permit area with or without notice to the holder of 

the artisanal or small-scale mining permit, in order to inspect prospecting and exploration 

activities. 

2. An authorized officer may take samples and request as well as take copies of documents 

wh ich may be necessary for the performance of his duties. 

ARTICLE 62: COMPULSORY REDUCTION OF THE AREA SUBJECT TO A PROSPECTING OR 

EXPLORATION PERMIT 

1. Where a holder of a prospecting or exploration permit for artisanal and small-scale mining 

applies for renewal of the permit within thirty (30) days prior to its expiration, the area to be 

reta ined under the permit shall be the half of the initial surface area held, if the renewal is 

for a period of twelve (12) additional months. 

2. When a request for extension of a prospecting or exploration permit is for a maximum 

period of three (3) months, the size of the area initially held cannot be reduced . 
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3. The procedure, terms and conditions for the extension or renewal of the prospecting or 

exploration permit shall be those prescribed by the Member State. The processing time for 

the request for extension or renewal of the permit must not exceed thirty (30) days. 

ARTICLE 63: REJECTION OF AN APPLICATION FOR A PROSPECTING AND EXPLORATION 

PERMIT 

An application for a prospecting or exploration permit for artisanal and small-scale mining 

may be rejected in the following cases: 

a. an appl icant knowingly makes a false or misleading statement, or makes a 

statement, provides materially false information or documents to the local office of 

the Artisanal and Small-Scale Mining Regulatory Authority; 

b. the application conflicts with another application or permit granted for the same 

mineral; 

c. the applicant fails to correct any errors or provide any required information to the 

local office of t he Arti sanal and Small-Scale Mining Regulatory Authority with in seven 

(7) working days. 

ARTICLE 64: GRANTING OF PROSPECTING AND EXPLORATION PERMITS 

1. The local office of the Arti sanal and Small-Sca le Mining Regulatory Authority shall, within 

fourteen (14) days of permit approval, notify the appl icant and provide details of the fees to 

be charged for the permit. 

2. The applicant shall in turn , within fourteen (14) days of delivery of the notice by the local 

office of the Arti sanal and Small-Scale Mining Regulatory Authority, give written notice of 

acceptance or otherwise of the offer. 

3. The local office of the Artisanal and Small-Sca le Mining Regu latory Authority prepares the 

relevant agreements, between the parties, signs them and notifies the main stakeholders 

affected by the granting of the permit. 

ARTICLE 65: PROSPECTING AND EXPLORATION PROGRAM 

1. The applicant for a prospecting or exploration permit for artisanal and small-scale mining 

must provide a planned work program in the area covered by the application. 

2. The applicant may modify the work program for a prospecting or exploration permit for 

arti sanal and small-scale mining within six (6) months from the date of issuance of the 

permit. 
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3. The procedure and methods for mod ifying the work program during the period during 

wh ich the permit is granted are those prescribed in the Member State. 

ARTICLE 66: MODIFICATION PROSPECTING OR EXPLORATION PERMIT BY ADDING OR 

REMOVING MINERAL SUBSTANCES 

1. A holder of a prospecting or exploration permit for artisana l and small-sca le mining may 

at any time, before the expiry of the permit, apply to the local office of the Artisanal Mining 

Regulatory Authority and on a small sca le to add or remove a mineral from the mineral 

substances for which the permit is granted. 

2. The procedure, terms and cond it ions are those provided for this purpose in the Member 

State. 

ARTICLE 67: OBLIGATIONS OF THE HOLDER OF PROSPECTING OR EXPLORATION 
PERMIT FOR ARTISANAL AND SMALL-SCALE MINING 

1. The holder of a prospecting or exploration permit for artisana l and small-sca le mining 

must comply with the conditions of the permit. 

2. It must provide the regulatory bodies in charge of the minerals sector with all reports, 

drilling data and, if possible, samples from boreholes to be st ored in the national storage 

warehouse of the Member State. 

3. Member States shall provide for other obligations where necessary. 

CHAPTER XIV 

SMALL-SCALE MINING PERMIT 

ARTICLE 68: FILING OF APPLICATION FOR SMALL-SCALE MINING PERMIT 

1. No person shall engage in small-sca le mining unless the Artisanal and Small-Scale Mining 

Regulatory Authority issues a perm it. 

2. Application for a small-scale mining permit should be filed at the local office of the 

Artisanal and Small-Sca le Min ing Regu latory Authority. 

ARTICLE 69: SELECTION CRITERIA FOR SMALL-SCALE MINING 

1. A small-scale mining permit is granted to legal persons registered under the law of the 

Member State which: 

a. are citizens of the Member State or of the Commun ity; 
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b. have been trained in small-scale mining by an accredited body as prescribed by the 

Member State; 

c. are registered with the local office ofthe Artisanal and Small-Scale Mining Regulatory 

Authority, where applicable, otherwise with the National Office. 

2. Without prejudice to the preceding paragraph , Member States may, where appropriate, 

prescribe other selection criteria. 

ARTICLE 70: CONDITIONS FOR GRANTING A SMALL-SCALE MINING PERMIT 

1. Member States shall each determine for themselves the extent of the area which may be 

granted for small-scale mining. 

2. A permit granted for small-scale mining must specify the ore to be extracted and the 

coordinates ofthe area to be exploited. 

3. The small-scale mining activity must not be carried out within one hundred (100) meters 

of a first, second or third order water body or watercourse and adjacent to the recharge area 

of an aquifer. 

4. The holder of a small-scale mining permit may use the chemicals authorized by the 

Member State, under the conditions prescribed by the latter. 

5. The holder must not use prohibited substances such as mercury at any stage of the mining 

activity. 

6. The granting of a small-scale mining permit is subject to the payment of prescribed fees. 

ARTICLE 71: DURATION OF SMALL-SCALE MINING PERMIT 

1. A permit granted forthe purposes of small-sca le mining is for a maximum duration of five 

(5) years for the first granting. Thereafter, it is renewable within the sa me maximum 

deadlines. 

2. Permit renewal is subject to the holder's com pliance with the conditions of the current 

small-sca le mining permit. 

3. No renewal may be granted to the holder of a small-scale mining permit unless the holder 

demonstrates, to the satisfaction of the responsible Minist ry, that all the environmental 

conditions relating to the first granting and subsequently to the grants in force have been 

complied with. 
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ARTICLE 72: OBLIGATIONS OF THE HOLDER OF A SMALL-SCALE MINING PERMIT 

1. A holder of a small-scale mining permit must comply with the terms and conditions of t he 

permit. 

2. Without prejud ice to the preced ing paragraph, Member States shall provide for other 

obligations where necessary. 

ARTICLE 73: AREAS THAT MAY BE SUBJECT TO SMALL-SCALE MINING 

The Artisanal and Small-Scale Mining Regulatory Authority must define the areas reserved 

for small-scale mining. 

ARTICLE 74: USE OF EXPLOSIVES AND HEAVY EARTH-MOVING MACHINERY 

1. The holder of a small-scale mining permit may, subject to the regulations of the Member 

State concerned, use explosives and heavy earth-moving equipment in the mining activity. 

2. The competent authority in the Member State sha ll ensure that the hand ling and use of 

explosives or the operation of heavy earth-moving machinery comply with the legislation of 

the Member State. 

ARTICLE 7S: PURCHASE AND USE OF CHEMICALS 

The holder of a small-scale mining permit may purchase chem ica ls other than mercury in 

accordance with the laws and regu lations of the member state. 

ARTICLE 76: MINING SUPPORT SERVICES 

1. The holder of a small-scale mining permit may obtain supplies only from citizens of the 

Member State or citizens of the Community. 

2. The fact that a holder of a sma ll-sca le mining permit procures mining support services 

outside the Member State or the Commun ity shall constitute grounds for termination of the 
licence. 

CHAPTER XV 

ARTISANAL MINING PERMIT 

ARTICLE 77: SUBMISSION OF THE APPLICATION FOR AN ARTISANAL MINING PERMIT 

1. No one may engage in artisa nal mining without an exploitation permit issued by the 

Regulatory Authority for Artisanal and Small-Scale Mining. 
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2. Application for artisanal mining permit should be filed at the local office of the Artisanal 

and Small Scale Mining Regulatory Authority. 

ARTICLE 78: SELECTION CRITERIA FOR ARTISANAL MINING 

1. The artisanal mining permit is granted to persons who: 

a. are citizens of the Member State or of the Community and have a valid lega l status; 

b. have been trained in artisanal mining by an approved organization as prescribed by 

the Member State; 

c. have reached the age of majority as defined by the Member State; 

d. are registered with the local office of the Artisanal and Small-Sca le Mining Regulatory 

Authority, if applicable, otherwise with the National Office. 

2. Without prejudice to the preceding paragraph, Member States may, where appropriate, 

prescribe other selection criteria. 

ARTICLE 79: CONDITIONS FOR GRANTING THE ARTISANAL MINING PERMIT 

1. Member States sha ll determine the extent of the area which may be granted for artisanal 

mining. 

2. The permit granted for artisanal mining must specify the mineral substance to be 

extracted and the coordin ates of the area to be exploited . 

3. The artisanal mining activity must not be carried out within one hundred (100) meters of 

a first, second or third order water body or watercourse or next to the recharge zone of an 

aquifer or in prohibited areas. 

4. The holder of an artisanal mining permit may use the chemica ls authorized by the Member State, 

under the conditions prescribed by the latter. 

5. He must not use prohibited substances such as mercury at any stage of the mining 

activity. 

6. The granting of an artisanal mining permit is subject to payment of the prescribed fees. 

ARTICLE 80: DURATION OF AN ARTISANAL MINING PERMIT 

1. The permit granted for the purposes of artisanal mining is for a maximum period of three 

(3) years for the first grant. 

2. Renewal of the permit is subject to compliance by the holder with the conditions of the 

artisanal mining permit for a period not exceeding three (3) yea rs. 
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3. No renewal may be granted to a holder of an artisanal min ing permit if the holder does 

not demonstrate, to the satisfaction ofthe authorized inst itution, that all the environmental 

conditions relati ng to the first grant and to previous renewa ls have been respected. 

ARTICLE 81: OBLIGATIONS OF THE HOLDER OF AN ARTISANAL MINING PERMIT 

1. The holder of an artisanal mining permit must comply with the t erms and conditions of 

the permit. 

2. Member States sha ll provide for other obligations where necessary. 

ARTICLE 82: PERMITTED OR DELIMITED AREAS TO BE SUBJECT TO ARTISANAL MINING 

1. The Artisana l and Small-Sca le Mining Regulatory Authority shall define the areas reserved 

for artisanal mining. 

2. Artisana l mining ca n only be carried out in these demarcated areas. 

ARTICLE 83: PROHIBITION OF EXPLOSIVES AND HEAVY EARTH-MOVING MACHINERY 

The holder of an artisanal mining permit must not use explosives or heavy earthmoving 

equipment in the mining activity. 

ARTICLE 84: PURCHASE AND USE OF CHEMICALS 

The holder of an artisanal mining permit may purchase chemica ls other than mercury and 

cya nide in accordance with the laws and regulations of the Member State. 

CHAPTER XVI 

AUTHORIZATION TO OPERATE MINE DUMPS AND HEAPS 

ARTICLE 85: AUTHORIZATION TO TREAT MINES AND QUARRY DUMPS AND HEAPS 

1. The treatment of the masses made up of the dumps, mine heaps and the exploitation 

residues of quarry substances is not subject to an exploitation authorization when it is 
undertaken by the beneficiary of the permit concerned. 

2. The small-scale treatment of the masses made up of t he dumps, mine heaps and the 

exploitation residues of quarry substances is subject to an exploitation authorization when 

it is undertaken by any person other than the holder of the mining title concerned, as 
prescribed by the member state. 
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3. The artisanal treatment of the masses constituted by the piles, mine heaps and by the 

exploitation residues of quarry substances is prohibited when it is undertaken by any person 

other than the holder of the mining exploitation title concerned. 

4. Mine dumps and heaps follow the regime for mining substances and quarrying residues 

follow the regime for quarry substances in accordance with national law. 

CHAPTER XVII 

QUARRY EXPLOITATION AUTHORIZATIONS 

ARTICLE 86: AUTHORIZATIONS FOR ARTISANAL AND SMALL-SCALE MINING OF QUARRY 

SUBSTANCES 

1. The provisions applicable to titles relating to artisanal and small-scale mining apply to 

natural or legal persons carrying out the exploitation of quarry substances on an 

exclusive basis, subject to those provided for by the provisions of this chapter. 

2. The owner of the land is required to obtain an operating permit if he himself wishes to 

exploit a quarry substance on his land. 

3. The authorization for artisanal or small-scale mining of quarry substances, which may 

be temporary, is issued to any natural or legal person who requests it at the local office 

of the Regulatory Authority for Artisanal Mining and on a small scale. 

4. However, the exploitation of quarry substances by the owner of the land for exclusively 

domestic purposes does not require prior authorization or declaration. 

5. This domestic operation remains subject to regulations in terms of public health, 

occupational safety, hygiene and the environment. 

ARTICLE 87: RIGHTS OF THE HOLDER OF AN AUTHORIZATION TO EXPLOIT QUARRY 
SUBSTANCES 

1. The authorization for artisanal or small-scale mining of quarry substances confers on its 

beneficiary, within the limits of the perimeter and the conditions defined therein, the 

exclusive right to exploit the quarry substances found there. 

2. The authorization for artisanal or small-scale mining of quarry substances also confers on 

its beneficiary the right, subject to the regulations in force, to: 

a. transport or have transported the extracted quarry substances and their 

concentrates or primary derivatives belonging to it to the place of storage, 

processing or loading; 

b. dispose of these products on domestic markets or export them; 
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c. the authorization to exploit quarry substances also makes it possible to establish 

packaging and primary treatment facilities for these substances in accordance with 

the regulations in force. 

ARTICLE 88: DURATION AND AREA FOR AUTHORIZATIONS FOR ARTISANAL AND SMALL­

SCALE MINING OF QUARRY SUBSTANCES 

1. Authorizations for artisanal and sma ll-scale mining of quarry substances are valid for a 

period not exceeding three years and five years respectively, from the date of allocation. 

They are renewable for the same period. 

2. The area for which the authorization for artisana l or small-scale mining of quarry 

substances is granted is defined in the authorization, subject to the following: 

a) The beneficiary of an authorization for the artisanal or small-scale exploitation of 

quarry substances proceeds to the demarcation of the perimeter described in the 

authorization in accordance with the mining regu lations and the practices in force. 

b) If after a formal notice, the demarcation is not carried out, the local office of the 

Regulatory Authority for Artisana l and Small-Scale Mining automatica lly appoints an 

approved surveyor who carries out the demarcation at the holder's expense. 

3. No artisanal or small-scale exploitation of substances from abandoned quarries may be 

reactivated without a new expl,oitation permit. However, the State may dispose of it for 

reasons of public utility. 

ARTICLE 89: COMPLIANCE WITH THE REGULATIONS IN FORCE 

1. The beneficiary of an authorization for the artisanal or small-sca le exploitation of quarry 

substances is required to exploit the quarry substance in compliance with the regulations 

in force, including with regard to the protection of workers and the environment. 

2. Any modification is subject to the prior authorization of the Regulatory Authority for 

Artisanal and Small-Scale Mining. 

ARTICLE 90: ASSIGNMENT AND TRANSFER OF AUTHORIZATION FOR ARTISANAL AND 

SMALL-SCALE MINING OF QUARRY SUBSTANCES 

1. The holder of a permit for artisanal or sma ll-scale mining of quarry substances may be 

authorized to transfer the permit to a thi rd party as prescribed by the Member State. 

2. Authorizations for temporary artisanal and small-sca le mining of quarry substances shall 

be transferable as prescribed by the Member State in the event of the death or personal 

incapacity of the operator, subject to the prior approval of the Regulatory Authority for 
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Artisanal and Small-Scale Mining and the Payment of Duties and Taxes Provided by the 

Fiscal Provisions in this Matter. 

CHAPTER XVIII 

MINING PERMIT BY DREDGING 

ARTICLE 91: ASSIMILATION OF MINING BY DREDGING TO SMALL-SCALE MINING 

Mining by dredging, when not prohibited, is assimi lated , in its terms of practice, to 

small-scale mining. The exercise of this activity is subject to the same conditions as 

small-scale mining, in accordance with the relevant provisions provided for in these 

Regulations. 

CHAPTER XIX 

TRANSPORT AND COMMERCIALIZATION OF CRUDE ORE AND WASTE 

ARTICLE 92: TRANSPORT OF RAW ORE AND REJECTS 

1. Anyone wishing to transport raw ore or rejects must file with the local office of the 

Artisanal and Sma ll-Scale Mining Regulatory Authority: 

a. the applicant 's identity and operating t itle; 

b. the ident ity of the transferee and his capacity; 

c. the nature of the rejects or the ore; 

d. the route of the rejects or the ore. 

2. Transportation of rejectd or ore with in the same perimeter must be in accordance with 

the approved plan. 

3. Holders of artisanal and small-scale mining permits and holders of authorizations to 

process mine dumps and spoil heaps may carry out the transport of rejects or raw ore from 

one site to another for processing on authorization from the Artisanal and Small-Scale 

Mining Regulatory Authority. 

ARTICLE 93: MARKETING 

1. Approval conditions and specifications 

The conditions of approval and the specifications for the purchase and sale of gold, other 

minerals and precious substances must comply with national legislation. 

2. Transparent marketing channels 

Member States shou ld adopt laws to ensure that marketing channels are transparent and 

to streamline implementation and monitoring mechanisms. 
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3. Certification labels 
Member States must introduce certi fi cation labels. 

4. Pricing 
Member States must fix the prices of gold and other minerals and precious substances. 

5. Modalities of retrocession of gold at the industry level 

a. The Artisana l and Small-sca le Mining Regulatory Authority oversees the process of 

selling gold and other precious substances from artisanal and small-scale mining 

sites. 

b. The sale price of gold is the price of the world price of 24 carat gold in national 

currency per gram ofthe London fixing in the afternoon. 

c. In sites covered by an artisanal mining permit, artisanal miners are required to sell 

gold and other precious substances on the production si te, in the points of sa le set 

up by the permit holder, to approved and authorized buyers. by him. 

d. Artisanal mining permit holders and buyers are required to sell the gold and other 

precious substances collected to the holders of the gold buying and selling permit or 

to the Artisanal and Small-Scale Mining Regulatory Authority. 

e. Gold and other precious substances purchase and sale permit holders and sma ll­

scale min ing permit holders can export their gold or resell it to the Artisanal and 

Small-Scale Mining Regulatory Authority. 

f. Export forma lities are completed with the Artisanal and Sma ll-Scale Mining 

Regulatory Authority. 

g. Artisanal mining collector card holders and management agreement holders are 

required to sell gold to the Artisanal and Small-Scale Mining Regulatory Authority. 

6. Disposal of rejects or ore 

The transfer or sa le of mineral waste from an artisanal or sma ll-scale mining site must 

comply with the regulations in force in the Member State. 

1. Authorization to import or export minerals 

a. The import and export of gold and any mineral from and to foreign countries must 

be subject to prior authorization from the Minister responsible for mines and/or any 

other com petent authorities in matter. 

b. The minister in charge of mines and/or any other competent authority in the matter 

will put in place the authorization procedure relati ng to the import or export of gold 

and any other mineral. 

c. The Minister in charge of mines and/or any other competent authority in the matter 

will set up the procedure for exemption from obligations related to the import or 

export of gold and any other mineral. 
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CHAPTER XX 

OFFENSES, SANCTIONS AND PROCEDURES 

Article 94 
Offences and sanctions 

The Member State shall determine the penalties for breaches of these Regulations. 

Article 95 
Procedures 

The procedures relating to the penalties for infringements must be determined by the 

Member State. 

CHAPTER XXI 

SETTLEMENT OF DISPUTES 

Article 96 
Procedure for filing complaints 

The Member State shall determine the procedures for lodging complaints. 

Article 97 
Dispute settlement 

Any dispute relating to the interpretation and application of this Regulation is to be 

submitted to the ECOWAS Court of Justice. 

CHAPTER XXII 
TRANSITIONAL PROVISIONS 

Article 98 
Non-retroactivity and other transitional rules 

1. A licence, permit or authorization granted under an act existing before the entry into force 

of these Regulations shall remain valid according to the texts applicable before the entry 

into force of this Act. However, the Artisanal and Small-Scale Mining Regulatory Authority 

may grant permits and make specific agreements under this Act or its specific provisions as 

set forth. 

2. A title issued by the Artisanal and Small-Scale Mining Regulatory Authority under 

paragraph 1 of this article shall not have the effect of imposing or increasing the annual 

costs of detention in relation to the mining rights, nor to impose an additional annual 

burden on the holder of the title for a period of five (5) years from the entry into force of this 

Regulation. 
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CHAPTER XXIII 
FINAL PROVISIONS 

Article 99 
Publication 

1. This Regulation C/REG.17/7/23 shall be published by the ECOWAS Commission in the 

Official Journal of the Community within thirty (30) days of their date of signature by the 

Chairman of the Council of Ministers. 

2. It shall also be published by each Member State in its Official Journa l wi thin thirty (30) 

days of its notification by the Commission. 

Article 100 

Entry into force 

1. This Regulation C/REG.17/7/23 shall enter into force upon publication . 

TH DAY OF JULY 2023. 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bissau, 6 - 7 July 2023 

REGULATION C/REG.18/07/ 23 ON THE DELEGATION OF POWERS OF THE PRESIDENT OF 

THE COMMISSION 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the Revised ECOWAS Treaty, as amended, establishing 

the Council of Ministers and defi ning its composition and powers; 

MINDFUL of the new Article 17 of the Revised ECOWAS Treaty, as amended by the 

Supplementary Protocol A/ SP1/ 06/ 06 establishing the ECOWAS Commission; 

MINDFUL of Articles 18 and 19 of the Revised ECOWAS Treaty, as amended by the 

Supplementary Protocol A/ SP1/ 06/ 06 on the appointment and powers of the President, 

Vice-President and Commissioners; 

MINDFUL of Regulation C/ REG.13/06/ 10 approving the Rules of Procedure of the ECOWAS 

Commission, particularly Rule 10 on the Functions of the President of the Commiss ion; 

MINDFUL of Regulation C/ REG.29/12/21 adopting the new Staff Regulations of ECOWAS 

Institutions and the ECOWAS Professional Principles, particularly Article 20 on the 

Management Succession Committee; 

CONSCIOUS of the need to ensure the contin uous functi oning of the Commission and other 

ECOWAS Insti tutions, particularly in the event of the absence of the President; 

DESIRING to clarify the princip les of operat ion of the Commission and delegation of powers 
from the President ofthe Commission; 

ENACTS: 

ARTICLE 1: DELEGATION OF POWERS TO THE VICE-PRESIDENT 

l. The President of the Commission may delegate his powers to the Vice-President in 

the event of his absence or in any other circumstances defined in the 
instrument of delegation. 

2. The instrument of delegation shall specify its purpose, scope and durat ion. 

3. The delegation of powers from the President to the Vice-President may be renewed 
under the sa me conditions. 
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4. The delegation may not exceed either the powers vested in the President or the 

duration of his term of office. 

ARTICLE 2: DELEGATION OF SPECIAL POWERS 

1. Where the President of the Commission is the Chairperson of a Committee, he may 

delegate his powers to the Vice-President who sha ll Chair the Committee in his 

absence. 

2. Where the President of the Commission is the Chairperson of a Committee, a 

substantive member may be represented, upon the approva l of the President. 

3. The President shall appoint any statutory appointee to make up a quorum of any 

Committee meeting where a substantive member or his/ her representative is 
absent. 

ARTICLE 3: PUBLCATION 

1. This REGULATION C/REG.18/07/23 shall be published in the Official Journal of the 

Community by the ECOWAS Commission within th irty (30) days of its signature by 

the Chairman of the Council of Ministers. 

2. It shall also be published within the same period by each State in its Official Journal 
after notification by the Commission. 

ARTICLE 4: ENTRY INTO FORCE 

This REGULATION C/REG.18/07/23 sha ll enter into force upon its publication. 

DONE AT BISSAU, ON 7TH JULY 2023 

. . SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bissau, 6 - 7 July 2023 

DECISION C/ DEC.l/07/23 ESTABLISHING THE ECOWAS PERMANENT REPRESENTATIVES 
COMMITTEE AS AN ADVISORY ORGAN OF THE COUNCIL OF MINISTERS 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the ECOWAS Revised Treaty, establishing the Council of 
Ministers and defining its composition and fu nctions; 

MINDFUL of Article 14(1) of the Protocol Relating to the Mechanism on Conflict Prevention, 
Management, Reso lut ion, and Peacekeeping of 1999 which informed the acc red itation of 
Ambassadors of Member States as Permanent Representatives to the ECOWAS Com miss ion; 

MINDFUL of Supplementary Act A/ SA.3/01/ 10 amending the new Article 9 of the ECOWAS 
Revised Treaty as amended by Supplementary Protocol A/ SP.1/06/06 on the Lega l Regime for 
Community Acts; 

MINDFUL of Supplementary Act A/ SA.3/07/10 expand ing the role of Permanent 
Representatives of Member States beyond peace and security issues; 

RECALLING the recom mendation from the Ad Hoc Ministerial Committee on Institutional 
Reform, const ituted by the Council at its 74th Session, that t he Permanent Representatives be 
additionally constituted into an advisory organ under the Council of Ministers to address issues 
relating to the politica l integrat ion of the Community; 

RECALLING ALSO that Council in endorsing this recommendation at its 14th Extraordina ry 
Session which took place in Dakar on 14 - 15 August 2015, proposed that the Commission (i) 
faci litates greater involvement of the Permanent Representatives in the Community's 
decision-making process; (ii ) ensure effective implementation of the Supplementary Act 
A/SA.3/07/10 which had earlier expanded the role of the Permanent Representatives in 2010, 
and (ii i) include the Permanent Representative Committee (PRe) as a Statutory Organ within 
the institutional framework of the Community under the Council of Ministers; 

NOTING that the Cou ncil of Ministers, during its 88th Ordinary Sess ion held in Accra, Ghana, on 
June 30 to Ju ly 1, 2022, based on its earl ier decis ion to set up the Permanent Representative 
Committee at its Extraordinary Session held in Dakar, Senega l, in 2015, proposed a Committee 
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of Member States to consider the modalities for establishing the Permanent Representatives 
Committee as an Advisory Organ of the Council; 

DESIROUS t herefore of charging the Permanent Representatives Committee with greater 
responsibilities aside from issues on sub-regional peace and security which would enable it to 
con tribute more effectively and efficien tly to the realization of the goals and objectives of the 
Commun ity; 

DESIROUS ALSO to strengthen the role of the Permanent Representatives Committee as an 
Organ with in the Institution in line with the provision of Supplement Act A/ SA.3/ 07/ 10 defining 
the ro le of the PRC, in order to improve the work of the Council of Ministers, 

ON THE RECOMMENDATION of the 14'h Extraord inary Session of t he Cou nci l of Ministers that 
was held in Dakar, Senegal from 14-15 August 2015; 

ON THE RECOMMENDATION of the Eighty -Eight Session of the Council of Ministers that was 
held in Accra, Republic of Ghana, from 30'h June to 1st July 2022. 

DECIDES: 

ARTICLE 1 

This DECISION C/DEC.l/7/23 establishes the Permanent Representatives Committee as an 
Advisory Organ to the ECOWAS Council of Ministers. 

ARTICLE 2 

The Rules of Procedures of the Permanent Representatives Committee shall be stipu lated in a 
regulation of the Counci l of Ministers. 

ARTICLE 3 

The provisions of this Decision shall be implemented without prejudice to the provis ions of all 
other Community Acts that define the role and functions of the Permanent Representatives 
accredited to the ECOWAS Commission. 
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ARTICLE 4 

1. This DECISION C/DEC.l/07/23 shall be published by t he Commission in t he Officia l 
Journal of t he Community wit hin (30) days of t he date of signature by t he Chairperson 
of the Council of Ministers. 

2. It sha ll also be published by each Member State in its Offic ial Journal with in t hirty (30) 
days of notificat ion by the Commission . 

ARTICLES 

This DECISION C/DEC. l/07/23 shall enter into force upon its publication. 

DONE IN BISSAU, THIS 7TH DAY OF JULY 2023 

~".,.~M~"L 
H.EJSUZI CARLA BARBOSA 

FOR THE COUNCIL 

CHAIRPERSON 
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NINETIETH ORDINARY SESSION 0;: THE COUNCil OF MINISTERS 

Bissau , 6 - 7 July 2023 

DIRECTIVE CJDlR.l/'J7/n AI)OPTING' :-'E EC::)W;.S AUT0MOT!IJE IND j5TRY POLICY 

THE COUNCIL OF MINISTERS, 

MiNDFUL of Ari- ; cle~ 10, 11 ann 12 cf ~he CCOWAS Re'!lsed -';'eat;, a~ amenrJF-d, e,tabli shing 
th ~ Council of Min istels and definin<; it5 compl)sition ",no !ur:ctiolls; 

~J\INDFUL v f ;,Iticie 26 of ~r.e s<;id T,-,odiy (el;;ti ng to the harmlJni ~a tiu n of the 
indU'itrialization poliCies of ECOWAS Member States with a view to promc(ing regional 
industrial deVElopment and the integration of their economies; 

MINDFUL of Supplementary A .. t A/S,A,2/7/10 adopting thp ~ : " n "n ,~,,, ind 'jst ri31 PG::cy for 
West Africa; 

MINDFUL of t he commitmpnt of the Member States to promute ~uvpNatlon and 
irnegration with ~ view to actualizing t he We", Afriun EC(lncmic Unlo;; rl" " Jugb the 
adoption of common policies, particularfy in the indu5tnal sector; 

;:ONVINCED (If the need to undertake vigcrous actions to accelerate In JL!~trial 

de\'eloPiilE-nt ill West Africa; 

RECOGNISING the importance of the automotive industry and the need to put in place an 
enabling envi ronment that will contribute to achieving the coherence and synergies of 
automotive industry development pol icies in c.COWAS Member States; 

DESIROUS to promote harmonlsed development, organize the 'E COWAS automutive 
indust ry sector, modern ise it, make it competitive, and have an appropriate (cvr;j'n,~t;,; r, 

mechanism adapted to the development of thp dutomotive industr.:; jr; W!?st f.,f, i" "; 

vl~ RECOMM::::NDATION of V-Ie Meeting of ECCWAS Mit i te l5 in :!'"! .~:'"t. c cf !:1dU; ti-y' t-.t:kl ;" 
i3anj'jI0r, 10" March 2023; 

uPON TH E OPINIOIII ,)f th!? Par!i3rncn ~ <.t it5 F; .. ~t 0, '2! !"12!rj Session held j" Ahilj;; , Nigeria 
tram g th tu 26"- M2j L023. 
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PRESCRIBES: 

ARTICLE 1: ADOPTION 

This DIRECTIVE C/DIR.1/07/23 hereby adopts the ECOWAS Automotive Industry Policy 
Framework hereto attached as an annex. 

ARTICLE 2: HARMONISATION 

Member States will ensure that their national policies for the development of the 
automotive industry are harmonized with this policy framework. 

ARTICLE 3: OBLIGATION OF THE ECOWAS COMMISSION 

The ECOWAS Commission will take the necessary steps to support Member States in the 
development of their Automotive Industry Development Policies. 

ARTICLE 4: ADMINISTRATIVE PROVISIONS 

1. Member States sha ll adopt the laws, regulations and administrative provisions necessary 
to comply with this Directive by 1 January 2026. 
2. When Member States adopt the provisions referred to in the preceding paragraph, the 
provisions shall contain a reference to this Directive or shall be accompanied by such a 
reference at their official publication. 
3. Member States shall communicate to the ECOWAS Commission the measures or 
arrangements they adopt to comply with this Directive. 

ARTICLE 5: PUBLICATION 

1. This DIRECTIVE C/DIR.1/07/23 shall be published in the official Journal of the 
community by the ECOWAS Commission within thirty (30) days of its signature by 
the Chairperson of the Council of Ministers. 

2. It shall also be publi shed with in the sa me time frame by each State in its Official 
Journal after notification by the ECOWAS Commission. 

ARTICLE 4: ENTRY INTO FORCE 

This DIRECTIVE C/DIR.1/07/ 23 sha ll enter into force upon its publication. 

g:NE AT BISSAU TH OF JULY 2023 

......... ~~~g; ....... ~~ .......... .. 
~.E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 
THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF HE COUNCIL OF MINISTERS 

BIssau, 6 - 7 July 2023 

DIRECTIVE C/DIR.2/07/23 ON THE HARMONIZATION OF RULES ON BENEFICIAL 

OWNERSHIP OF LEGAL ENTITIES WITHIN ECOWAS MEMBER STATES 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the ECOWAS Revised Treaty as amended establishing 

the Council of Ministers and defining its composition and functions; 

MINDFUL of Articles 3, 35, 37 and 40 of the Revised ECOWAS Treaty stating the areas in 

wh;ch the e :;m r,hJnity ~hou ld focus its activities in oider to achieve its aims and objectives, 

trade liberalization, Common External Tanff, impurt duties and domestic taxes; 

MINDFUL ot Directive C/DIR.1/ 12/ 13 adopting the ECOWAS Tax Transition P:'ogramme; 

MINDFUL of the Supplementary Act A/SA.6/12/ 18 adopting community rules for the 

elimination of double taxation with respect to taxes on income, capital and inheritance and 

the pr.evention of tax evasion and avoidance within the ECOWAS; 

CONSIDERING that it is necessary to identify all natural persons who own or control a legal 

entity; 

CONVINCED that Member States should ensure that lega l entities established in their 

territories in accordance with,thei r national law, collect and maintain suffic ient, accurate 

and up-to-date information on thei r beneficial owners; 

CONVINCED ALSO that, in order to ensure a level plaYing field for different types of legal 

structures, trustees should also be req uired to collect and maintain information on 

beneficiai owners; 

DESIROUS of adopting a Directive on Beneficial Ownership to enable the identification and 

collection of accurate and up-to-date information on the benefic ial owners of and legal 

arrangements and access to that information by supervisory au thorit ies w ithin ECOWAS 

Member States; 

UPON THE RECOMMENDATION of tb.e Y' meeting of Directors General of Domestic Taxes 

cf ECOWAS Me"nber States held by Video Conference on 8'" May 2023, 
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UPON THE RECOMMENDATION of the 8'h meeting of the Ministers of Finance of ECOWAS 

Member States held by Video Conferenceon 9'" May 2023; 

UPON THE OPINION of the Parliament at its First Ordinary Session held in Abuja, Nigeria 

from 8'" to 26'" May 2023. 

PRESCRIBES: 

CHAPTER I 

GENERAL PROVISIONS 

ARTICLE 1: DEFINITIONS 

1. For the purposes of this Directive, the following definitions shall apply: 

a) "Beneficial owner" means any natural person who ultimately owns or 

controls the customer and/or the natural person on whose behalf a transaction 

or activity is being conducted. It also includes those natural persons who 

exercise ultimate effective contro l over a legal person or a legal arrangement. 

Only a natural person can be an ultimate beneficial owner, and more than one 

natural person can be the ultimate beneficial owner of a given lega l person or 

a legal arrangement. Ultimate ownership or control includes situations in 

which ownership or control is exercised directly or indirectly, alone or together, 

including through a chain of legal persons or legal arrangements; 

b) "Beneficiary" means the person or persons who are entitled to the benefit of 

any trust arrangement. A beneficiary can be a natural or legal person, or a legal 

arrangement. Beneficiaries are either persons named by the settlor to receive 

income or the entrusted assets at some point, or a defined class of unnamed 

persons; 

c) "legal arrangements" include trusts or similar legal arrangements. Examples 

of other sim ilar legal arrangements include fiducie, treuhand and fideicomiso; 

d) "Protector" means a person other than the trustee or beneficiary who holds 

power over some aspect of a trust or a similar arrangement; 

e) "Settlors" means natural or legal persons who transfer ownership of their 

assets to trustees by means of a trust deed or a similar arrangement; 

f) "Supervisory authorities" means authorities of Member States or ECOWAS 

empowered by law or regulation to supervise legal persons incorporated in the 

territory of a Member State or incorporated abroad but having a branch or 
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permanent establishment in the territory of a Member State, as well as legal 

arrangements constituted in the territory of a Member State or constituted 

under a foreign law but managed with in the territory of a Member State or 

holding any assets in the territory of a Member State; 

g) "Trustee" means a person who has the power and the duty, in respect of which 

he is accountable, to manage, employ or dispose of the assets in accordance 

with the t erms of the trust or a simi lar arrangement. 

2. As regards the application of this Directive at any time by a Member State, any term 

or any expression not defined therein sha ll, unless the context otherwise requires, 

have the meaning that it has at that time under the law of that Member State, and 

any meaning under the applicable tax laws of that Member State shall prevail over a 

meaning given to that term or expression under other laws ofthat Member State. 

ARTICLE 2: OBJECTIVE 

This Directive C/DIR.2/07/23 aims to enable the identification and collection of accurate 

and up-to-date information on the beneficial owners of and legal arrangements and access 
to that information by the supervisory authorit ies. 

ARTICLE 3: SCOPE 

This Directive shall apply to: 

1. legal persons incorporated in the territory of a Member State or incorporated 

abroad but having a branch or permanent establishment in the territory of a 

Member State, other than a listed company whose shares are admitted to trading 

on at least one regulated market in a Member State or in a third country imposing 

disclosure requirements compatib le with the legislation in force. 
2. legal arrangements constituted: 

a) in the territory of a Member State, or 

b) under a foreign law but managed in the territory of a Member State or 

hold ing any assets in the territory of a Member State. 

CHAPTER II 

DETERMINATION OF THE BENEFICIAL OWNER 

ARTICLE 4: BENEFICIAL OWNER 

1. In the case of a lega l person, the beneficial owners are: 
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a) any natural persons who ultimately have a controlling ownership interest in 

a lega l person if any. Member States may use an ownership threshold to 

determine beneficial ownership based on ownership interests which should 

not exceed 25%; and 

b) any natural persons exercising ultimate effective control over the legal 

person through other means than ownership interests, if any. 

c) the natural persons who hold the position of senior managing official where 

exceptionally, after having exhausted all possible means, no natural person 

is identified under subparagraph (a) or (b). 

2. In the case of a legal arrangement, the beneficial owners are: 

a) the settlors; 

b) the trustees; 

c) the protectors, if any; 

d) the beneficiaries or where the individuals benefiting from the trust have yet 

to be determined, the class of persons in whose main interest the legal 

arrangement is set up or operates; 

e) any other natural person exercising ultimate control over the trust by means 

of direct or indirect ownership or by other means; 

f) Where any party to a trust is a legal person or a lega l arrangement, the trustee 

shall identify the beneficial owner of such legal persons or lega l 

arrangements. 

3. In the case of other types of legal arrangements, any natural person holding 

equivalent or similar positions to those referred to in paragraph (2). Where any party 

to another type of legal arrangements is a legal person or a legal arrangement, the 

natural person holding equivalent or similar position to a trustee sha ll identify the 

beneficial owner of such legal persons or legal arrangements. 

CHAPTER III 

BENEFICIAL OWNERSHIP INFORMATION 

ARTICLE S: PROVISION AND MAINTENANCE OF BENEFICIAL OWNERSHIP INFORMATION 

1. Member States shall ensure that legal persons, whether incorporated within their 

territory or incorporated abroad but having a branch or permanent establishment 

within their territory, and legal arrangements, whether constituted within their 
territory or constituted under foreign law but managed within their territory or 
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holding any assets in their territory, shall be required to obtain and maintain 

adequate, accurate and up-to-date information on their beneficial owners. 

2. The information on the beneficial owners shall include at least the first name(s), 

surname, date of birth, nationality, country of residence, and tax identifier of the 

beneficial owner, as well as the nature and extent of the control exercised. 

3. This information and any supporting document shall be maintained for at least a 

period of five years following the termination of such legal person or legal 

arrangement, or the cessation of the management of the legal arrangement by its 

trustee or any natural person holding equivalent or similar position to a trustee. 

4. Member States shall require that the legal owners and beneficial owners of legal 

persons or legal arrangements as well as any. legal persons and legal arrangements 

in the chain of control of such legal persons or lega l arrangements, provide those 

legal persons or legal arrangements with all the information necessary for them to 

meet the requirements referred to in paragraphs 1 and 2. 

5. Member States shall require that the supervisory authorities have timely access to 

the information referred to in paragraphs 1 and 2. 

6. Member States shall ensure that any infringement of any provision of this Article is 

subject to effective, proportionate and dissuasive measures or sanctions. 

ARTICLE 6: REPORTING OBLIGATIONS OF BENEFICIAL OWNERS INFORMATION 

1. Member States shall ensure that the information referred to in paragraphs 1 and 2 

of Article 5 is reported to a public authority and kept in a register in each Member 

State. 

2. Member States shall require that the information kept in the register referred to in 

paragraph 1 is adequate, accurate and up-to-date and sha ll put in place 

mechanisms to that effect. 

3. Member States shall require that any change is reported within thirty (30) days as of 
the date of mod ification and in any case, legal persons and legal arrangements shall 

confirm the information referred to in paragraphs 1 and 2 of Article 5 on an annual 

basis. 

4. These mechan isms shall include an obligation for supervisory authorities to report 
any discrepancies they encounter between the in formation on beneficial owners 

available in the register and the information on benefi cial owners available to them. 

5 C/ DIR.2/07/23 



S. Where discrepancies are reported, Member States shall ensure that appropriate 

measures are taken to resolve such discrepancies in a timely manner and, where 

necessary, that in the meantime a specific entry is made in the register. 

6. Member States shall ensure that supervisory authorities have timely and 

unrestricted access to all information held in the register referred to in paragraph 

(1) without alerting the entity concerned. 

7. Member States shall ensure that trustees or persons holding equivalent positions in 

other types of legal arrangements, disclose their status and provide the information 

referred to in paragraphs 1 and 2 of Article 5 to a public authority in a t imely manner. 

8. Member States sha ll ensure that any infringement of any provision of th is Article is 

subject to effective, proportionate and dissuasive measures or sa nctions. 

CHAPTER IV 
FINAL PROVISIONS 

ARTICLE 7: ADMINISTRATIVE PROVISIONS 

1. Member States sha ll adopt the laws, regulations and administrative provisions necessary 

to comply with this Directive by 1 January 2027. 

2. When Member States adopt the provisions referred to in the preceding paragraph, the 

provisions shall contain a reference to this Directive or shall be accompanied by such a 

reference at their official publication . 

3. Member States shall communicate to the ECOWAS Commission the measures or 

arrangements they adopt to comply with this Directive. 

4. Member States shall notify the difficulties encountered in implementing this Directive to 

the President of the Commission who shall report to the next session of the Council of 

Ministers 

ARTICLE 8: PUBLICATION 

1. This DIRECTIVE C/DIR.2/07/23 shall be published in the official Journa l of the 

community by the ECOWAS Commission within thirty (30) days of its signature by 

the Cha irperson of the Council of Ministers. 

2. It shall also be published within the same time frame by each State in its Offi cial 

Journal after notification by the ECOWAS Commission. 
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ARTICLE 4: ENTRY INTO FORCE 

This DIRECTIVE C/DIR.2/07/23 shall enter into force upon its publication. 

DONE IN BISSAU, ON 7TH JULY 2023 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MI NISTERS 

Bissau , 6 - 7 July 2023 

DIRECTIVE C/ DIR.3/7/23 ON THE HARMONISATION OF THE LEGISLATIONS OF ECOWAS 

MEMBER STATES ON EXCISE DUTIES 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the ECOWAS Revised Treaty as amended, establishing 
the Council of Ministers and defi ning its composit ion and function s; 

MINDFUL of Articles, 35, 37 and 40 of the ECOWAS Revised Treaty on liberalisation of trade, 
the Common External Tariff, Customs Duties and Internal Taxa t ion; 

MINDFUL of Directive C/DIR.2/ 06/09 on the h<lrl11onization of the ECOWAS Member States 
Legislations on Exc ise duties; 

CONSIDERING that the harmonisation of excise duties on tobacco product5 in ECOWAS 
Member States has already been establ ished by Directive C/ DIR.I/ 12/17 on the 
harmonisation of Excise Duties on Tobacco Products in ECOWAS Member States; 

CONSIDERING ALSO that the harmorti zation of the tax legislations of the Member States is 
a necessity for the attainment of the objecti ves of the ECOWAS Treaty, particularly the 
realization of the Common Market; 

RECOGNIZING that th is harmonization of tax legi~lat i ons wi ll contribute to establi shing 
coherence in t he domestic systems of taxation, ensuring equal treatment for trade 
operators within the Community and enhancing the output of the different taxes; 

CONVINCED that it is also in the Community's interest to achieve the convergence of the 
EXCl, e duty systems applied to products and facilitate t he movement of the products 
between the Member States; 

DETERMINED in that rega rd, to limit the number of prr,d ucts liable for excise duty and 
drawing up a list of these products; 

DESIROUS to establish a harmon ised frameworK tor Internal taxa tion systems; 

UPON THE RECOMMENDATION of tr,e 1" meeting of Directors General of Domestic Taxes 
of ECOWAS Member States held at Abidjan , on 25th November 2022; 
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UPON THE RECOMMENDATION of the 7 th meeting of the Ministers of Finance of ECOWAS 
Member States held at Abidjan on 26th November 2022; 

ON THE OPINION ofthe Parliament at its First Ordinary Session held in Abuja, Nigeria from 
8th to 26th May 2023. 

ARTICLE 1: 

PRESCRIBES: 

CHAPTER 1 

DEFINITIONS AND OBJECTIVE 

For the purpose of this Directive, the following mean ings shall apply: 

"The ex-factory selling price", means the sum of all the production or manufacturing 
costs of the product as well as all the profits made or expected by the manufacturer on the 
said product when sold in comparable circumstances between unrelated parties on the 
same free market; 

"Products", means goods and services subject to excise duty under this Directive; 

"Tax Authority", means the Structure, Institution or Body responsib le in each Member 
State for the admin istration and management of excise duties; 

ARTICLE 2: 

The objective of this Directive is to harmonize the legislations of ECOWAS Member States 
on excise duties. 

ARTICLE 3: 

CHAPITER II 

SCOPE OF APPLICATION 

1. Member States shall subject the following categories of products to excise duties: 
a) alcoholic beverages; 
b) non-alcoholic beverages excluding water; 
c) energy drinks 
d) plastic bags; 
e) imported used motor vehicles. 

2. Member States shall have the power to also submit se lected products to excise duty 
among those featuring on the Community's list referred to in article 4 below. 

3. Tobacco products remain subject to Directive C/ DIR.l/ 12/ 17 on the harmonisation 
of Excise Duties on Tobacco Products in ECOWAS Member States. 

4. The harmonisation of excise duties on petroleum produ cts will be the subject of a 
subsequent directive. 
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ARTICLE 4: 

In addition to the products referred to in Article 3 above, the following list may also be 
b' t t d t' su )Jec o eXCise u les: 

TAXABLE PRODUCTS 

Coffee 

Kola nut 

Oi ls and fatty substances 

Perfumery and cosmetic products 

Tea; 

Weapons and ammunition including parts and accessories for personal use 

Precious stones and metals 

Motor cars and other motor veh icles principally designed for the transport of persons 

Caviar and Caviar substitutes 

Leather and skin 

Recreational boats 

Works of arts 

Marbles 

Monosodium glutamate 

Seasoning powder, Soups and broth and preparations thereof, or bouillon/stock cube. 

Mineral waters 

Textile Products 

Second-hand goods and other imported used goods 

Non-recoverable or non-reusable packaging 

Machines and devices for games of chance and entertainment 
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Telecommunication services 

A service for broadcasting and rebroadcasting sound or images by satellite or cables. 

ARTICLE 5: 

1. Excise duty shall apply to t he local or imported products referred to in Articles 3 and 
4 of this Directive. 

2. The same products, when intended for use as inputs in the production process, shall 
be exempted from excise duties. 

3. However, Member States may make these products subject to excise duty. In this 
case, the tax paid on these inputs shall be setoff against the tax collected by the 
taxable person. Any excess not charged will not be eligible for reimbursement. 

ARTICLE 6: 

Excise duties shall be determined in accordance with the terms and conditions laid down 
by each Member State, subject to compliance with the provisions of Article 7 and 
subsequent Articles of th is Directive. 

CHAPTER III 

TAXABLE AMOUNT AND RATE OF TAXATION 

ARTICLE 7: 

1. The taxable amount for ad valorem excise duties shall be: 
a) on importation, by the customs value plus the duties and taxes levied on entry, 
with the exception of VAT; 
b) for locally manufactured products, by the selling price ex-factory or place of 
production excluding VAT or by the selling price excluding VAT in the case of 
services. 

2. Member States may provide for a minimum taxa ble amount. 

ARTICLE 8: 

1. The rate of ad valorem excise duty shall be fixed by the legislation of each Member 
State in accordance with the minimum rates laid down for each category of product 
as listed in Article 9 below. 

2. The rate of tax adopted by the Member States shall be the sa me for the products 
concerned, whether they are local or imported. 

3. Member States may also apply a specific tax or combine it with ad valorem excise 
duty. 
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ARTICLE 9: 

The Community's minimum rates for t he determination of the ad valorem excise duty 
applicable to the products listed in Article 3 of this Directive shall be as follows: 

Tariff Statistical Taxable Products Minimum 
Nomenclature (HS 2022) Rate 

1. Beverages 

22.02 • Non - alcoholic beverages 1% 
excluding water 

22.02 
• Energy Drinks 10% 

22.03 
22.06 • Beers 10% 

22.04 
22.05 • Wines 30% 

22.06 

22.06 • Spirits and other alcoholi c 40% 

22.08 beverages 

2. Plastic bags 1% 
39.23 
87.02 3. Imported used motor vehicles 5% 
87.03 
87.04 

CHAPTER IV 
TAXABLE EVENT AND TAX LIABILITY 

ARTICLE 10: 

The taxable event for excise duties is constituted for: 

1. local products, by the production or the first sale or the first use; 

2. imported products, by release for consumption. 

ARTICLE 11: 

1. Liability of excise duties shall be determined by the legislation of each Member 
State's recovery agencies to demand payment, on a given date, from the debtor. 

2. Excise duties shall be subject to conditions to be determined by each Member State. 
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TRANSITIONAL AND FINAL PROVISIONS 

ARTICLE 12: 

1. Member States shall adopt the laws, regulations and administrative provisions 
necessary to comply with th is Directive within three (3) yea rs commencing from 
August 2023. 

2. When Member States adopt the provisions referred to in the preceding paragraph, 
the provisions sha ll conta in a reference to this Directive or shall be accompanied by 
such a reference at their official publication. 

3. Member States shall commun icate to the ECOWAS Commission the measures or 
arrangements they adopt to comply with th is Directive. 

4. Member States shall notify the difficulties encountered in implementing this 
Directive to the President of the Commission who shall report to the next session of 
the Council of Ministers 

ARTICLE 13: 

The Directive C/DIR.2/06/09 is hereby repealed. 

ARTICLE 14: 

1. This DIRECTIVE C/DIR.3/07/23 shal l be published in the officia l Journa l of t he 
comm unity by the ECOWAS Commission within thirty (30) days of its signature by 
the Cha irperson of the Council of Ministers. 

2. It shall also be published within the same time frame by each State in its Official 
Gazette after notification by the ECOWAS Commission. 

ARTICLE IS: 

Thi s DIRECTIVE C/DIR.3/07/23 shal l enter into force upon its publication. 

DONE AT BISSAU, ON 7TH JULY 2023 

~~~~::~11 ...... 
·:].E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 
THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bissau , 6 - 7 July 2023 

DIRECTIVE C/DIR.4/07/23 ON HARMONISATION OF THE METHODOLOGY FOR THE 

EVALUATION OF TAX EXPENDITURES IN ECOWAS MEMBER STATES 

THE COUNCI OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the ECOWAS Rev ised Treaty as amended, establishing the 
Council of Ministers and defining its composition and functions; 

MINDFUL of Article 40 of the ECOWAS Revised Treaty relating to fiscal charges "nd internal 
taxation; 

MINDFUL of Directive C/ DIR,1/0S/09 on the Harmonization of the laws of the ECOWAS Member 
States relating to Va lue Added Tax; 

MINDFUL of Di rective C/ DIR,2/06/09 on the Harmonization of the laws of ECOWAS Member 
Statps reldti ng to excise duties; 

MINDFUL of Directive C/DIR,1/1L/13 adopting the ECOWAS Tax Transition Programme; 

CONSIDERING that the implementa tion of the ECOWAS Common External Tariff, coupled with 
(he conclusion of international trade agreements and trade liberalization policies, wil! lead to 
a considerable drop in import duties that ca nnot be offset by community c0mpensat ion 
measures alone; 

CONSIDERING ALSO that the harmonization of Member States' tax laws is a necessity for the 
cOfYlp leticn of the common market and that it will also help to achieve consistency in internal 
taxa tion systems, ensure equal treatment of econom ic operiltors with in the Co mmuni ty and 
improve the yi eld of the variou3 :axes, 

TAKING NOTE that the commitments made by State~ in the contex( of poverty reduction 
st rategies with a view to achiev ing the Miilcnnium DpII,,:opone 'lt Goals require increased 
mobilization of financlai reSOUiCi?<;, 
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AWARE of the need to strengthen the ECOWAS common market, and to support the economic 
growth of the Member States of the Community while mobilizing the necessary resources to 
finance development; 

CONSCIOUS of the need to provide Member States with tax management too ls to enhance 
their performance in mobilizing tax resources in order to strengthen the measures of the tax 
transition programme undertaken by Member States; 

CONVINCED that it is in the Commun ity's interest to put in place a coherent programme of 
fiscal and customs reforms to move from import duty to internal taxation in order to 
compensate for possible losses of border revenues generated by the opening of the 
Community market and the conclus ion of in ternational trade agreements; 

CONVINCED ALSO that domestic taxation should allow for revenue mobilization while 
promoting business competitiveness; 

DESIROUS of providing the Community with a harmonized methodology for eva luating tax 
expenditure common to all Member States; 

UPON THE RECOMMENDATION of the 7th meeting of the Ministers of Finance of ECOWAS 
Member States held at Abidjan, Cote d'ivoire on 26'h November 2022; 

UPON THE OPINION of the Parliament at its First Ordinary Session held in Abuja, Nigeria from 
8'h to 26'h May 2023. 

PRESCRIBES: 

ARTICLE 1: OBJECTIVE 

This Directive C/DIR.4/07/23 sets out the modalities for the evaluation of tax expenditures in 
the ECOWAS zone. 

ARTICLE 2: DEFINITIONS 

For the purposes of this Directive, the following definitions shall apply: 

"Tax administration" means the Structure, Institution or Body responsible in each Member 
State for the administrative management of tax; 
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"Tax expenditure" means loss of tax revenue resulting from the implementation of legislative, 
regulatory and treaty provisions that derogate from a Tax Reference System (TRS). 
Tax expenditures include the following: 
i. Exemptions 
ii. Tax credits 
iii. Tax reductions 
iv. Reduced rates 
v. Deductions 
vi . Abatements 

"Tax incentives" means fiscal measures made available to businesses to guide, regulate, 
promote economic activity, encou rage or discourage behaviour or activities deemed desirable 
or undesirable; 

The "tax reference system" means the most neutral tax system applying to all taxpayers or 
economic transactions with the least possible discrimination. It indicates, for each tax, duty or 
charge, the tax base and the standard rate; 

ARTICLE 3: PERIODICITY 

Member States evaluate tax expenditure each year and prepare a national report which is 
transmitted to the Commission. The evaluation of tax expenditure for the year n-l is carried 
out during the year n to be annexed to the draft Finance Act for the year n+ 1. 

ARTICLE 4: SCOPE OF EVALUATION AND MONITORING OF TAX EXPENDITURE 

The evaluation of tax expenditures focuses on measures that derogate from the benchmark tax 
system. 

ARTICLE 5: PROCEDURES FOR DETERMINING THE REFERENCE TAX SYSTEM 

The reference tax system for each tax, duty or charge is adopted by the Member States in 
accordance with the regional guidelines for domestic tax and customs legis lation. 

ARTICLE 6: EVALUATION METHODS 

1. The assessment of the budgetary costs is based on the "lost revenue" method 
currently used in the Member States. 
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2. The budgetary costs of tax expend itures are evaluated for each measure in relation to 
the reference tax system and by type of tax. 

3. Member States shall carry out an analysis of the economic and socia l effects of tax 
expenditure in addition to the budgetary evaluation . 

ARTICLE 7: DATA SOURCES FOR TAX EXPENDITURE EVALUATION 

1. Member States use tax data obtai ned from customs and tax declarations to assess tax 
expenditure. 

2. They may use macroeconomic, sectoral and/or other data sources to determine tax 
expenditures. 

3. Member States shall put in place an orga nizational arrangement for the collection of 
reliable data on tax expenditure with a view to its evaluation. 

ARTICLE 8: TAX EXPENDITURE EVALUATION GRID AND SPECIFIC MONITORING GRID FOR 

TAX INCENTIVES 

A Tax Expenditure Eva luation Grid and a specific Investment Tax Incentives Monitoring Grid are 
defined and applied by Member States in order to facilitate the harmonization of data 
collection, processing and analysis practices for tax expenditures. 

ARTICLE 9: STRUCTURE OF THE TAX EXPENDITURE EVALUATION REPORT 

The tax expenditu re eva luation report includes: 

1. Definition of concepts and evaluation methodology. This involves defining the 
main concepts, recalling the reference tax system and presenting the evaluation 
methodology. 

2. The analysis ofthe results of the budgetary evaluation. It includes the 
presentation of the measures identified, the measures evaluated and the tax 
expend itures. The presentation of fiscal expenditure includes data from three (03) 
previous years and estimates for the current year. Members States may make 
projections for the coming year. 

3. The analysis of tax expenditures is carried out: 
i. By tax type; 
ii. By derogation type; 
iii. By legal basis; 
iv. By objective ; 
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v. By category of benefic iary ; 
vi. By sector of activity; 
vii. By budget function or by programme fo r t hose who have adopted the 

programme budget 
vi ii. By ratios (tax expend iture/total tax revenue, tax expenditure/Gross 

Domestic Product). 

4 . Analysis of economic and socia l effects where relevant 

ARTICLE 10: STRUCTURES FOR EVALUATING TAX EXPENDITURES 

1. At the national level, each Member State sets up a multidiscipli nary structure 
attached to t he Ministry responsible for tax policy to carry out tax expenditure 
evaluation work. 

2. At ECOWAS level, t he Commiss ion prepares a synt hesis report. 

ARTICLE 11: TRANSMISSION , PUBLICATION AND DISSEMINATION OF TAX EXPENDITURE 

EVALUATION REPORTS 

1. The evaluation report on fiscal expenditure of each Member State shall be transmitted 
to the ECOWAS Commission no later t han three (03) months after the adoption of the 
initial fi nance law or the annual bud get 

2. Member States shall take steps to disseminate tax expenditure evaluation reports to all 
stakeholders, including employers' organisations, consumer organisations, civil society 
and the media. 

3. At ECOWAS level, the Commiss ion publishes t he summary report on t he ECOWAS 
website. 

ARTICLE 12: ADMINISTRATIVE PROVISIONS 

1. Member States shall adopt t he laws, regulations and adm inistrative provisions 
necessary to comply with this Directive by 31 December 2023. 

2. When Member States adopt the provisions referred to in the preceding pa ragraph, the 
provisions shall contain a reference to this Directive or shall be accompanied by such a 
reference at the ir official publication. 
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3. Member States shall communicate to the ECOWAS Commission the measures or 
arrangements they adopt to comp ly with this Directive. 

4. Member States shall notify the difficulties encountered in implementing this Directive 
to the President of the Commission who shall report to the next session of the Council 
of Ministers. 

ARTICLE 13: PUBLICATION 

1. This DIRECTIVE C/DIR.4/07/23 shall be published in the Official Journal of the 
community by the ECOWAS Commiss ion within thirty (30) days of its signature by the 
Chairperson of the Council of Ministers. 

2. It shall also be published within the same time frame by each State in its Official Journal 
after notification by the ECOWAS Commiss ion. 

ARTICLE 14: ENTRY INTO FORCE 

This DIRECTIVE C/DIR.4/07/23 shall enter into force upon its publication. 

DONE AT BISSAU, ON 7TH JULY 2023 

~.e:j- ......... . 
H.E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSiON OF THE COUNCIL OF MINISTERS 

Bissau, 6 - 7 July 20H 

DIRECTIVE C/DIR.5/07/23 ON TH E CREATION OF THE INSTITUTIONAL MECHANISM FOR 

MONITORING AND EVALUATING THE ECOWAS FISCAL TRANSITION 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articies la, 11 and 12 of the ECOWAS Rev ised Treaty establ ishing the Council of 
Ministers and defining its composition and functions: 

MINDFUL of Article 40 of the ECOWAS Revised Treaty relating to fiscal charges and internal 
taxat ion; 

MINDFUL of Directive C/ DIR.1/12/ 13 adopting the ECOWAS tax transition programme; 

CONSIDERING that the comm itments made by States in the 'context of poverty red uction 
strategies with a view to achieving the Millennium Development Goa ls requi re increased 
mobilization of financ ial resources; 

CONSIDERING ALSO that the introduction of taxation that supports economic activity is an 
imperative for the economic and socia l development of the Member States; 

CONVINCED of the need for further harmonization of tax legislat ion while improving the 
coherence of internal taxation sy~tems and the yie ld of different taxes; 

AWARE that the evolution noted in the structure of tax revenu es is marked by the decrease in 
thE' sl1are of border fees; 

NOTING that the financing of economic dEvelopmen~ and social policies requires t he efficient 
mobilization of domestic resour(:?~ aprl in partie,,: , ,· ~ : " '. di resources; 

CONVINCED that domestic taxation shou ld ailow for the harmonious '"f1ubilization of revenue 
while promoti ng the competiti veness of enterprises, 
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CONVINCED ALSO that it is in the Community's interest to put in place a coherent programme 
of fiscal and customs reforms to move from import duty to internal taxation, in order to 
compensate for possible losses of border revenues generated by the opening ofthe Community 
market and the conclus ion of international trade agreements; 

DETERMINED to provide Member States with tools to enhance their performance in mobilizing 
tax resources with a view to strengthening the measures of the tax transition programme 
undertaken by Member States; 

DESIRING to put in place an institutional framework for the implementation of the Fiscal 
Transition Programme (HP) for the benefit of the Member States; 

UPON THE RECOMMENDATION of the ECOWAS Ministers of Finance and Budget held at 
Abidjan, on 26th November 2022; 

UPON THE OPINION of the ECOWAS Parliament at its First Ordinary Session held in Abuja, 
Nigeria from 08 th to 26th May 2023. 

PRESCRIBES: 

CHAPTER I: 
OBJECTIVE AND DEFINITIONS 

ARTICLE 1: OBJECTIVE 

This Directive is to create an institutional mechan ism for monitoring and evaluating the 
ECOWAS fisca l transition. 

ARTICLE 2: DEFINITIONS 

For t he pu rposes of this Directive, the following definitions apply: 

"National Economic Policy Committee" means the committee in charge of monitoring 
convergence in conjunction with the Directorates in charge of Multilateral Surveillance of 

UEMOA and ECOWAS; 

"National Coordination Committee" means the committee in charge of monitoring 
convergence within ECOWAS in conj uncti on with the ECOWAS Multi lateral Surveillance 

Directorate; 
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"Tax Administration" means the structure, institution or body responsible in each Member 
State of management of the State's taxation ; 

"Union or UEMOA" means the West African Economic and Monetary Union. 

CHAPTER II 
INSTITUTIONAL ARRANGEMENTS FOR STEERING AND MONITORING/ EVALUATING THE 

FISCAL TRANSITION PROGRAM 

ARTICLE 3: TAX TRANSITION STEERING AND MONITORING SYSTEM 

An institutional mechanism is establi shed to pilot, monitor and evaluate the Tax Transition 
Program, which is tit led "Tax Transition Steering and Monitoring System". 

ARTICLE 4: COMPOSITION OF THE INSTITUTIONAL ARRANGEMENT FOR STEERING , 
MONITORING AND EVALUATION OF THE TAX TRANSITION PROGRAMME 

The institutional mechanism for steering and monitoring-evaluation of the Tax Transition 
Programme within ECOWAS is comprised of: 

I. The Convergence Council; 

2. The Regional Steering Committee of the Tax Transi tion Programme; 

3. The ECOWAS Commission; 

4. The UEMOA Commission; 

5. The UEMOA Statistical Centre (CSTAT); 

6. The ECOWAS Directorate of Resea rch and Statistics (DRST); 

7. Tax Policy Un its; 

8. The National Tax Transition Steering Committees (NTCs); 

9. ECOWAS National Coordination Committees (NCCs); 

10. The UEMOA National Economic Policy Committees (NEPCs). 

ARTICLE 5: THE CONVERGENCE COUNCIL 

1. It is the supreme body in charge of establishing the tax transition strategy. 
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2. The Council determines the main orientations and supervises the implementation of the 
strategy through the steering and monitoring system. 

3. The Convergence Council: 

a. adopts the annual report of the fiscal transition. 
b. determines the guidelines for the implementation of the program. 
c. ensures that Member States' commitments in terms of fiscal transition are met 

and that the recommendations of the Regional Steering Committee that it has 
approved are implemented in a timely basis; 

d. ensures that financial and human resources are adequate to meet the System's 
needs. 

ARTICLE 6: TASKS OF THE REGIONAL PROGRAM STEERING COMMITTEE OF THE TAX 
TRANSITION 

I. The main objective of the Regional Program Steering Committee is to coordinate the 
actors involved in the implementation of the tax transition program. 

2. In coordinating national actors, the Committee has the responsibility to: 
a. summarize t he semi-annual/annual reports on the implementation of the National 

Tax Transition Programs (NTTPs), assorted with relevant recommendations; 
b. provide technical support to the national steering committees in the planning, 

programming and budgeting of NTTPs; 
c. validate the fi scal transition program reviewed every five (5) years by the ECOWAS 

and UEMOA Departments in charge of fiscal policy; 
d. develop a five-year regional tax transition plan that consolidates the UEMOA and 

ECOWAS tax transition programs; 
e. ensure t hat national fiscal transition plans are consistent with the regional five-year 

plan; 
f. ensure the synthesis of the evaluation reports of the NTPs of the fiscal transition 

program is done on annua l basis. 

ARTICLE 7: COMPOSITION AND FUNCTIONS 

I . The Regiona l Steering Committee of the Fiscal Transition Program shall be composed 
of: 
a. The Secretariat of the Regional Steering Committee of the Program ensured by the 

ECOWAS and UEMOA Commissions; 
b. Representatives of the ECOWAS Commission; 
c. Representatives of the UEMOA Commission 
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d. Representative of the Tax Policy Unit for each member state; 
e. The Chairperson of the National Steering Committee of the National Tax Transition 

Program for each Member State; 

2. The Regional Steering Committee of the Program shall be chai red by the representative 
of the Member State chairing the ECOWAS Authority of Heads of State and Government; 

3. The Regional Steering Committee may invite to its sessions any resource person whose 
competence is deemed necessary. 

ARTICLE 8: SESSIONS OF THE REGIONAL STEERING COMMITTEE 

1. The Regional Steering Committee of the Program shall hold two sessions each year, 
upon invitation by the ECOWAS Commission. 

2. The Committee may hold extraordinary sessions. 

ARTICLE 9: CREATION, COMPOSITION OF THE NATIONAL TAX TRANSITION STEERING 

COMMITTEE 

1. A National Tax Transition Steering Committee shall be created in each Member State. 
2. The National Tax Transition Steering Committee is composed of: 

a. The Cha irman of the National Steering Committee of the NTTP; 
b. The Secretary of the National Steering Committee of the NTTP; 

c. A representative of the General Tax Directorate; 
d. A representative of the Head of Customs; 
e. A representative of the Tax Policy Unit or the Tax Policy Division; 
f. A representative of the Directorate for Fo reign Trade; 
g. A representati ve of the Directorate in charge of State Financia l Operations; 
h. A representative of the Directorate for National Statistics; 
i. A representative of the Directorate for Econom ic Forecasting; 
J. A representative of the Directorate for Industry; 
k. A representative of the NCC or the NEPC; 
I. Two representatives from the Private sector; 
m. One representative of Civi l Society Organizations; 
n. A representative of the Economic and Social Committee of the Parliament; 

3. The Committee may ca ll upon any other st ructures for expertise when necessary. 

4. The appOintment ofthe members of the National Steering Committee and the defi nition 
of the modalities of its functioning are the respons ibility of the Min ister in charge of 
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Finance or Budget, who will ensure that the qualifications of the nominees meet the 
requirements of the posts. 

5. The Nat ional Committee may include Plann ing-Programming-Budgeti ng Experts in its 
work. 

ARTICLE 10: FUNCTIONS OF THE NATIONAL STEERING COMMITTEES 

I . The Nationa l Committees are to coord inate and oversee the development of the 
National Tax Transition Programme and shall ensure the following products are 
available within the required t imeframe: 
a. The National Tax Transition Programmes designed according to Results-Based 

Management; 
b. Updated Five Year National Tax Transition Programmes ; 
c. Prepared Medium-term programme budgets; 
d. The Annual Work Plan of the National Tax Transition Steering Committee. 

2. The National Committees are responsible for monitoring convergence and fiscal 
transition to: 

a. Update the summary tables on the TTP criteria and ind icators; 

b. Collect and process data on NTTPs and fill in the indicators and criteria defined 
jointly by the stakeholders; 

c. Collect and update statistics to continuously feed the tax transition database; 
d. Prepare semi-annual and annual monitoring/evaluation reports of the PNTFs, 

with relevant recommendations to mit igate t he risk facto rs; 
e. Prepare NTTP Implementation Reports; 
f. Submit these reports to the Directors in charge of tax policy and transmit these 

reports to ECOWAS and UEMOA for va lidation 
g. Ensure that the recommendations approved by the Council of Ministers have 

been implemented on time. 

ARTICLE 11: NATIONAL STEERING COMMITTEE REPORTS 

Each Nationa l Steering Committee shall prepare a half-yearly report on fiscal transition to be 
transmitted to the ECOWAS Commission by t he Minister in charge of finance within one month 
of the end of the half-year. 

ARTICLE 12: NATIONAL STEERING COMMITTEE SESSIONS 

1. The National Steering Committee shall hold two sessions per yea r and t hese sessions 
are to be convened by the Chairman. 
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2. The Committee may hold extraordinary sessions. 

CHAPTER III 

OBLIGATIONS OF MEMBER STATES 

ARTICLE 13: IMPLEMENTATION MECHANISMS 

1. Member States shall adopt the Laws, Regulations, and administrative provisions 
deemed to comply with this Directive no later than 30 December 2026. 

2. Member States shall communicate to t he ECOWAS Commission the measures or 
provisions adopted to ensure their compliance with this Directive. 

3. Member States shall cooperate wit h the Commission with the view to implementing the 
steering and monitoring system of t he Fiscal Transition Program at the regional level. 

4. Member States shall notify the Chairperson of the Commission of any difficulties 
encountered in the implementation of this Decision, who shall submit a report thereon 
to the next session of the Counci l of Ministers, wh ich in turn shall take appropriate 
measures to ensure the implementation ofth is Directive. 

ARTICLE 14: PUBLICATION 

CHAPTER IV 

FINAL PROVISIONS 

1. This DIRECTIVE C/DIR.5/ 07/23 shall be published by t he ECOWAS Commission in the 
Official Journal of the Community within thirty (30) days of its signature by the Chairman 
of the Counci l of Ministers. 

2. It shall also be published by each Member State in its Officia l Journal within t hirty (30) 
days of its notification by the Commiss ion. 

ARTICLE 15: ENTRY INTO FORCE 

This DIRECTIVE C/DIR.5/07/23 shall enter into force upon its publication . 

DONnISS~U, \i 7TH 
JULY 2023 s. .... ~~~~ ..... . 

. E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

BISSAU,6 . 7 Ju ly 2023 

DIRECTIVE C/ DIR.6!07/23 ON THE HARMONISATION OF TRANSFER PRICING RULES 

WITHIN ECOWAS MEMBER STATES 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the ECOWAS Revised Trea ty establishir>g the Council 

of Ministers and defining its composition and functions; 

MINDFUL of Articles, 35, 37 and 40 of the ECOWAS Treaty on liberalization of trade, the 
Common External Ta riff, Customs Duties and Internal Taxation; 

MINDFUL of Directive C/DIR.1/12/13 adopting the ECOWAS Tax Transi tion Programme; 

MINDFUL of Supplementary Act A/SA. 1/06/08 adopting Community Competition ",ules and 
the modalities oftheir application within ECOWAS; 

MINDFUL of the Supplem"!ntary Act AiSA.6.12i 18 adoDtlng commun;1"y rules for the 
elimin3tion of double taxation with respect to taxes on income, capita! and inheritance and 
the ore'/ention oftax evasion and avoidance within the ECOWAS; 

RECOGNIZING the need to protect the tax base of Member States against the risks of profit 
shifting, mainly cross·border but also domestic, between associated enterprises subject to 
different tax treatments on the one hand, and on the other h;md to encourage taxpayers to 
apply arm's length prices in their transactions with associated enterprises, and to requ ire 
them to calculate thei r taxa ble income in accordance with tr.e arm 's length prir>ciple; 

TAKING INTO ACCOUNT the United Nations Practical Manual on Transfer Pricing for 
Developing Countries July 2021 edition, which dddresses the need for clearer guidance on 
the policy and administration aspect: of appl'llng transfer [Jricing rules to multinational 
enterp, ises transactions; 

TAKING INTO ACCOUNT ALSO that tr.l~ guida ,,(f' ~ssi sts ta" administrations in dealing with 
complex transfer pricing issues, but a'so td~paye's in dealing with tax administrations; 

DESIROUS of establi shing a stanaardii.,,:(1 arJp roach on transfer ;JriLing rules · within 
ECOWAS Member States; 
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UPON THE RECOMMENDATION of the eighth meeting of ECOWAS Ministers of Finance held 
by Video Conference on Tuesday 9th May 2023; 

UPON THE OPIN ION of the Parliament at its First Ordinary Session held in Abuja, Nigeria 
from 08th to 26th of May 2023; 

PRESCRIES: 

CHAPTER I 
GENERAL PROVISIONS 

ARTICLE 1: OBJECTIVE AND SCOPE 

1. The aim of this Directive is to harmonize transfer pricing rules within ECOWAS 
Member States in accordance with the latest international standards and to improve 
lega l certainty and the investment climate in the Community. 

2. The Directive relates to: 

a) the arm's length princip le and its application; 
b) transfer pricing documentation; and 
c) the annual transfer pricing disclosure schedule. 

ARTICLE 2 : DEFINITIONS 

1. For the purposes of this Directive the following definitions shall apply: 

a) "The Arm's Length Principle (ALP)" is an international standard that 
compares the transfer pricing charged between related entities with the 
price of similar transactions carried out between independent entities at 
arm's length. An adjustment may be made to the extent that profits of a 
related party differ from those that wou ld be agreed between independent 
entities in similar circumstances; 

b) "Associated enterprises" refers to two enterprises where one such 
enterprise fulfils the cond itions laid down in Article 5 of this Directive in 
respect of the other en terprise; 

c) " Controlled transaction " means a transaction between two or more 
associated enterprises; 

d) " Enterprise" means the carrying on of any business; 

e) " Multinational enterprise group" means two or more associated 
enterprises, the tax res idence for which is in different Member states, or 
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includes an enterprise that is resident for tax purposes in one Member state 
and is subject to tax with respect to the business carried out through a 
permanent establishment in another Member state; 

f) "Tax administration" means the structure, institution or body responsible 
in each Member State for the administration of taxes; 

2. Any term or expression not defined in this Directive shall unless the context 
otherwise requ ires, have the meaning under the national laws of that member states 
within the applicable tax laws. 

CHAPTER II 

ARM 'S LENGTH PRINCIPLE 

ARTICLE 3: ARM 'S LENGTH PRINCIPLE 

Where: 

a) an enterprise participates directly or indirectly in the management, control or 
capita l of another enterprise, or 

b) the same persons or enterprises participate directly or ind irectly in the 
management, control or capital of two enterprises, 

and, in either case, conditions are made or imposed between the two enterprises in their 
commercial or financ ial relations which differ from those which would be made between 
independent enterprises, then any profits wh ich WOU ld, but for those conditions, have 
accrued to one of the enterprises, but, by reason of those conditions, have not so accrued, 
may be included in the profits of that enterprise and taxed accordingly. 

ARTICLE 4: RELEVANT TRANSACTIONS 

1. The provisions of Article 3 of this Directive shall apply to all transactions between 
associated enterprises, where one of them is located in a Member State and the 
other one is located outside that Member State, whether carried out for returns or 
not. 

2. Member States may extend the scope of paragraph 1 of this Article to transactions 
between associated enterprises located in the same Member State. 

ARTICL E 5: CONCEPT OF DEPENDENCY AND CONTROL 

1. For the purpose of Article 3 of this Directive, an enterprise is deemed to participate 
directly or indirectly in the management, control or capital of another enterprise 
where it: 
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a) owns, directly or indirectly, a significant share of the capital or voting rights 
in the other enterprise as defined by each Member State; or 

b) by de facto and by any means exercises, directly or indirectly, decision­
making, supervisory or managerial power overthe other enterprise, or is able 
to influence its decisions. 

2. For the purpose of Article 3 of this Directive, the same persons or enterprises shall 
be regarded as participating directly or indirectly in the management, control or 
capital of two enterprises where those persons or enterprises: 

a) own, directly or indirectly, a signi fi cant share of the capi tal or voting rights in 
both enterprises as defined by each Member State; or 

b) by de facto and by any means exercise, directly or indi rectly, decision­
making, supervisory or managerial power over both enterprises, or are able 
to influence their decisions. 

ARTICLE 6: BURDEN OF PROOF 

1. In the context of the transfer pricing documentation provided for in Article 7 of this 
Directive, any enterprises of a Member State referred to in Article 8 of this Directive 
shall demonstrate that the prices, terms and condit ions of transactions entered into 
with associated enterprises located outside that Member State comply with the 
arm's length principle. 

2. In the context of audits of transactions carried out by an enterprise of a Member 
State with any associated enterprise located outside that Member State, the tax 
administration of that Member State shall demonstrate that the sa id transactions 
are not in compliance with the arm's length principle so as to conclude that there 
has been a transfer of profits to the associated enterprise located outside that 
Member State. 

3. Member States may extend the scope of paragraphs 1 and 2 of this Article to 
transactions between associated enterprises located in the same Member State. 

CHAPTER 111 

TRANSFER PRICING DOCUMENTATION 

ARTICLE 7: DOCUMENTATION REQUIREMENT 

1. The relevant enterpri ses referred to in Article 8 of this Directive sha ll submit to the 
tax administration, in accordance with the arrangements set out in Articles 9 and 11 
of this Directive, documentation justifying the transfer pricing policy applied to 
transactions of all kinds conducted with associated enterprises located outside the 
Member State in question. 
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2. Member States may extend the scope of paragraph 1 of this Article to transactions 
between associated enterprises located in the same Member State. 

ARTICLE 8: ENTERPRISES UNDER THE DOCUMENTATION REQUIREMENT 

The documentation requirement referred to in Article 7 of this Directive shall apply to an 
enterprise of a Member State where: 

a) that enterpri se has an annual turnover excluding Value Added Tax/Goods and 
Services Taxor gross assets greater than or equal to an amount defined by each 
Member State; or 

b) at the end of the financial year, that enterprise holds, directly or indirectly, a 
significant share of the capital or voting rights as defined by each Member State, in 
an enterprise satisfying the condition set out in sub-paragraph (a); or 

c) at the end of the financial yea r a significant share of the ca pital or vot ing rights in 
the other enterprise as defined by each Member State is held , directly or ind irectly, 
by an enterprise satisfying the condition set out in sub-paragraph (a). 

ARTICLE 9: FORM OF TRANSFER PRICING DOCUMENTATION 

1. The documentation referred to in Article 7 of this Directive shall be prepared in one 
of the offic ial languages of the Member State that requires such documentation. 

2. Documentation must be supplied in paper copy and/or in a paperless format as 
defined by the Member State that requires it. 

ARTICLE 10: CONTENT OF TRANSFER PRICING DOCUMENTATION 

1. The documentation referred to in Article 7 of this Directive shall comprise of a 
master file containing standardized information about all members of the 
multinational enterprise group in quest ion and a local file containing information 
on the transactions carried out by the enterprise of the Member State with 
associated enterprises. 

2. The content of the documentation referred to in Article 7 of this Directive sha ll 
include, at a minimum, the information set out in the Annexure to this Directive. That 
documentation shall not replace the supporting information for each transaction. 

ARTICLE 11: DATE FOR THE SUBMISSION OF TRANSFER PRICING DOCUMENTATION 

Member States shall set the date by which the enterprises referred to in Article 8 of this 
Directive are required to submit transfer pricing documentation to the tax admin istration. 
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ARTICLE 12: PENALTIES 

Member States shall provide for proportionate dissuasive penalties in the event of failure 
by an enterprise to comply with the documentation requirement referred to in Article 7 of 
th is Directive. 

CHAPTER IV 
ANNUAL TRANSFER PRICING DISCLOSURE SCHEDULE 

ARTICLE 13: REPORTING REQUIREMENT 

l. Enterprises of a Member State that are dependent on or have contro l of enterprises 
located outside that Member State with in the meaning of Article 5 of this Directive 
and whose annual turnover (excluding Value Added Tax/Goods and Services Tax) or 
gross assets are greater than or equal to an amount defined by each Member State, 
shall file an annual transfer pricing disclosure schedule. 

2. Member States may extend the scope of paragraph 1 of this Article to enterprises of 
a Member State that are dependent on or have control of enterprises located in that 
Member State within the meaning of Article 5 of t his Directive. 

ARTICLE 14: FORM OF THE ANNUAL TRANSFER PRICING DISCLOSURE SCHEDULE 

l. The annual transfer pricing disclosure schedule referred to in Article 13 of this 
Directive shal l be drawn up in one ofthe official languages ofthe Member State that 
requires such schedule. 

2. The disclosure schedule must be supplied in paper copy and/or in a paperless 
format as defined by each Member State. 

ARTICLE 15: CONTENT OF THE ANNUAL TRANSFER PRICING DISCLOSURE SCHEDULE 

The annual transfer pricing disclosure schedule sha ll, at least, include the following 
information : 

l. Background information on the multinationa l enterprise group to which the 
reporting enterprise belongs: 

a) the name and registered office address of the group's ultimate parent; 

b) a description ofthe group's main activ it ies; 
c) a general description of t he transfer pric ing policy applied by the group and 

in relation to the reporti ng enterprise, as well as of any changes that have 
occurred during the financial year; 

d) a list of the intangibles owned by the group, the company names of the 
enterpri ses that own or co-own those assets and their state of operation; 
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e) a brief description of any restructuring within the group that has affected the 
reporting enterprise during the financial year and its consequences in terms 
of reallocation of functions, risks and assets. 

2. Specific information on the reporting enterprise: 
a) a description of the activities carried on, including any changes in the course 

of the financial year; 

b) a summary statement of the transactions conducted with associated 
enterprises; 

c) information on loans and borrowings with associated enterprises; 

d) information on transactions conducted with associated enterprises that are 
subject of advance pric ing agreements or tax rulings with another State. 

ARTICLE 16: FILING DATE FOR THE ANNUAL TRANSFER PRICING DISCLOSURE 

SCHEDULE 

Member States shall set the filing date for the annual transfer pricing disclosure schedu le 
referred to in Article 13 of this Directive. 

ARTICLE 17: PENALTIES 
Member States shall provide for proport ionate dissuasive pena lties in the event of failure 
by an enterprise to comply with the disclosure requirement referred to in Article 13 of this 
Directive. 

CHAPTER V 
FINAL PROVISIONS 

ARTICLE 18: ADMINISTRATIVE PROVISIONS 

1. Member States shall adopt the laws, regulations and administrative provisions 
necessary to comply with this Directive by 31 December 2026. 

2. When Member States adopt the provisions referred to in the preceding paragraph, 
the provisions shall contain a reference to t his Directive or shall be accompanied by 
such a reference at their official publ ication. 

3. Member States shall communicate to the ECOWAS Commission the measures or 
arrangements they adopt to comply with this Directive. 

4. Member States shall notify the difficulties encountered in implementing this 
Directive to the President of the Commission who shall report to the next session of 
the Council of Ministers 
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ARTICLE 13: PUBLICATION 

1. This DIRECTIVE C/DIR.6/07/23 shall be published in the official Journal of the 
community by the ECOWAS Commission within thirty (30) days of its signature by 
the Chairperson of the Council of Ministers. 

2. It shall also be published with in t he same time frame by each State in its Official 
Journal after notification by the ECOWAS Commission. 

ARTICLE 14: ENTRY INTO FORCE 

This DIRECTIVE C/DIR.6/07/ 23 shall enter into force upon its publication. 

DONE AT BISSAU , ON 7TH JULY 2023 

9 . 'J~:;:.~~~;.~~;;:;;~~ ............ . 
FOR THE COUNCIL 

THE CHAIRPERSON 
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ANNEX TO THE DIRECTIVE: CONTENT OF TRANSFER PRICING DOCUMENTATION 

In conformity with Article 10 of th is Directive, th is annex sets out the contents of the master 
file and the local file that constitute transfer pricing documentation. 

Section 1 - Master file 
The master file shall include the following information: 

1. Organisational structure 

Chart illustrating the multinationa l enterprise (M NE) group's legal and ownership 
structure and geograph ical location of operating entities. 

2. Description of Multinational Enterprise group's business(es) 

General written description of the Multinational Enterprise group's business (es) 
including: 

a) important drivers ofthe group's business profit; 

b) a description of the supply chain for the group's five largest products and/or 
service offerings by turnover plus any other products and/or services 
amounting to more than 5% of group turnover; 

c) a list and brief description of important service arrangements between 
members of the Multinational Enterprise group, other than research and 
development (R&D) services; the information should include a description of 
the capabilities of the principal locations providing important services and 
transfer pricing policies for allocating services costs and determining prices 
to be paid for intra-group services; 

d) a description of the main geographic markets for the group's products and 
services that are referred to in point (b); 

e) a functional analysis describing the principal contributions to value creation 
by individual enterprises within the group, i.e. key functions performed, 
important ri sks assumed and important assets used; 

f) a description of important business restructuring transactions, acquisitions 
and divestitures occurring during the financial year. 

3. Multinational Enterprise group's intangibles 

a) a general description of the MNE group's strategy for the development, 
ownership and exploitation of intangibles; that description should include 
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the location of principal Resea rch & Development facilities and location of 
Research & Development management; 

b) a list of intangibles or groups of intangibles of the Multinational Enterprise 
group that are important for t ransfer pricing purposes, as well as which 
enterprises legally own them; 

c) a list of important agreements entered into between associated enterprises 
in respect of intangibles, including cost allocation arrangements, principal 
research service agreements and licence agreements; 

d) a general description of the group's transfer pricing policies related to 
Research and Development and intangibles; 

e) a general description of any important transfers of interests in intangibles 
among associated enterprises during the financial year, including the 
re levant enterprises, the state or territory of tax residence and the 
compensation involved. 

4. Multinational Enterprise group 's intercompany financial acti vities 

a) a genera l description of how the Multinational Enterprise group is financed , 
includ ing a description of important financing arrangements with unrelated 
lenders; 

b) the identification of any enterprises of the Multinational Enterprise group 
that provide a centra l financing funct ion for the group, includ ing the state or 
t erritory under whose laws the relevant enterprise is organised and the place 
of effective management of such enterprise; 

c) a general description of the group's transfer pricing policies related to 
fin ancing arrangements between associated enterprises. 

5. Multinational Enterprise group's financial and tax positions 

a) the Multinational Enterprise group's annual consolidated financial 
statement for the fiscal year concerned, if otherwise prepared for financial 
reporting, regulatory, internal management, tax or other purposes; 

b) a list and description of the Multinational Enterpri se group's existing 
unilateral advance pricing agreements (A PAs) and other tax rulings re lating 
to the allocation of income among states or territories. 

Section 2 - Local file 
The local file shall include the following information: 
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1. Local entity's organisational structure and business operations 

a) a description of the management structure, an organisational chart for the 
enterprise, and a list of the individuals to whom local management reports 
and the country(ies) in which such individuals maintain their principal 
offices; 

b) a detailed description of the business and business strategy pursued, 
including an indication of whether the enterprise has been involved in or 
affected by business restructurings or intangibles transfers in the present or 
immediate past financial year and an explanation of those aspects of such 
transactions affecting the enterprise; 

c) a list of the key competitors. 

2. Transactions with associated enterprises 

For each category of transactions with associated enterprises to which the local entity is 
party, supply the following information: 

a) a description of the transactions with associated enterprises (procurement 
of manufacturing services, purchase of goods, provision of services, loans, 
financial and performance guarantees, licences of intangibles, etc.) and the 
circumstances in which such transactions take place; 

b) the amounts of intra-group payments and receipts for each category of 
transactions with associated enterprises involving the local entity each 
broken down by state of residence of the foreign payor or recipient; 

c) an identification of associated enterprises involved in each category of 
transactions performed by the local entity, and the relationship they have 
with the local entity; 

d) copies of all material intercompany agreements concluded by the local 
entity with associated enterprises; 

e) a detailed comparability and functional analysis of the local entity and 
associated enterprises with respect to each category of intra-group 
transactions, including any changes compared to prior tax years; 

f) an indication of the most appropriate transfer pricing method for each 
transaction and the reasons for selecting that method; 

g) an indication of which associated enterprise is selected as the tested party, 
if applicable, and an explanation of the reasons for this selection; 
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h) a summary of the important assumptions made in applying the transfer 
pricing methodology; 

i) if relevant, an explanation of the reasons for performing a multi-year 
analysis; 

j) a list and description of comparable uncontrolled transactions (internal or 
external), and information on relevant financial indicators for independent 
enterprises relied on in the transfer pricing analysis, including a description 
of the comparable search methodology with reference to the source of such 
information; 

k) a description of any comparability adjustments performed, indicating 
whether adjustments have been made to the results of the tested party, the 
comparable uncontrolled transactions, or both; 

I) a description of the reasons for concluding that transactions priced based on 
the application ofthe selected transfer pricing method are in conformity with 
the arm's length principle; 

m) a summary of financial information used in applying the selected transfer 
pricing methodology; 

n) a copy of existing unilateral and bilateral/multilateral APAs and other tax 
rulings to which the member state is not a party and which are related to 
intra-group transactions described above. 

3. Financial information 

a) the annual financial statements of the local entity for the relevant tax year; 

b) information and allocation schedules showing how the financial in formation 
used in applying the transfer pricing method may be tied to the annual 
financial statements; 

c) summary schedules of relevant financial data for com parables used in the 
analysis and the sources from which those data were obtained. 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bissau , 6 - 7 July 2023 

DIRECTIVE C/ DIR.7/07/ 23 ON MODEL CODE OF ETHICS AND CONDUCT FOR TAX 

ADMINISTRATIONS OF ECOWAS MEMBER STATES 

THE COUNCI L OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of t he ECOWAS Revised Trea ty est ablishing the 
Council of Ministers and defining its com position and functions; 

MINDFULof Articles 35,37and 40 ofthe ECOWAS Revised Treaty on l ibera l ization 
of t ra de, t he Common External Tariff, Customs Duties and Internal Taxation ; 

MINDFU L of Protocol A/P3/ 12/01 on t he fi ght aga inst co rruption; 

MINDFUL of t he supplementary Act A/SA.1/01/ 10 on the protection of personal data 
with in t he ECOWAS region; 

MINDFUL of Directive C/ DIR. 1/ 12/13 adopting the ECOWAS Fiscal Transition Programme: 

RECALLING of the multilateral instruments aimed at preventing and combating corruption , 
in particu lar t he Africa n Un ion Convention on Prevent ing and Combating Corrup t ion 
adopted in Maputo on July 11,2003; 

CONSIDERING that the commitments of t he Member States to the achievement of the 
2030 Agenda for Sustai nable Development requ ire increased mobilization of financial 
resources; 

CONSIDERING ALSO t hat t he harmon iza ti on of the tax legislations of the Member 
States is a necessity for t he attainment of the objectives of t he Treaty, particularly th e 
I ea lizat ion of a Common Market; 

NOTING that this harmonization of tax legislati ons wi!! contribute to establishing 
co herence in the domestic systems of taxat ion, ensu l ingequal treatment for trad e 
operators wi thi n the Commun ity ana enhanring the output of the different taxes; 

CONVI NCED that a common f, s(al fram .. work promotes economic activities and 
strengthens economic relations between economic operators of Membel States; 

CONVINCED ALSO th at domestic taxat ion 3:,ouid contribut e tn l he mobilization of 

C/ DIIU!C7/23 



resources wh ile enhancing the competitiveness of companies; 

CONSCIOUS that it is also in the Community interest to strengthen the mechanism of 
combatting corruption within tax administrations with the adoption of codes of ethics 
and conduct; 

DESIROUS of providing the Community with a Code of Ethics common to all Member 
States to enhance the professionalism of tax administrations in ECOWAS Member States; 

ON THE RECOMMENDATION of the ECOWAS Ministers of Finance and Budget in a 
meeting held at Abidjan, Cote d' ivoire on 26th November 2022; 

UPON THE OPINION of the Parliament at its 1st Ordinary Session held in Abuja, Nigeria 
fro m 8th to 26th 2023. 

PRESCRIBES: 

ARTICLE 1: ADOPTION 

The Model Code of Ethics and Conduct for Tax Administrations in ECOWAS Member States 
is hereby adopted and attached hereto as an annex. 

ARTICLE 2: LEGISLATIVE, REGULATORY AND ADMINISTRATIVE PROVISIONS 

1. Member States shall adopt necessary laws, regulations, and administrative 
provisions to comply with this Directive no later than three (3) years commencing 
from 1 August 2023. 

2. Member States shall com municate to the ECOWAS Commission measures or 
arrangements adopted to comply with this Directive. 

3. Member States shall notify difficulties encountered in the implementation of this 
Directive to the President of the Commission, who shall submit a report thereon to 
the next session of the Council of Ministers. 

ARTICLE 19: PUBLICATION 

1. This DIRECTIVE C/DIR.7/7/23 shall be published in the Official Journal of the 
Community within thirty (30) days of its signature by the Chairperson of the 
Authority of Heads of State and Government. 
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2. It will also be published within the same time frame by each Member State in 
its Official Journal after notification by the ECOWAS Commission . 

ARTICLE 20: ENTRY INTO FORCE 

This DIRECTIVE C/DIR.7/7/23 shall enter into force upon its publication. 

DONE AT BISSAU , ON 7TH JULY 2023 

~'<'i(1&~~ .... .... . 
~ H.E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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ANNEXURE TO THE DIRECTIVE ON MODEL CODE OF ETHICS AND CONDUCT FOR TAX 

ADMINISTRATIONS OF ECOWAS MEMBER STATES 

MANAGEMENT STATEMENT 

Although there has been effort over the past to change the public perception of the Tax 

Adm inistration, the impact of the change has not yet yielded the desired level of public 

perception . We wou ld li ke to achieve a level of perception whereby most citizens, and 

taxpayers, speak highly of our services. Therefore, the relevance of a high level of integrity 

in the Tax Administration is strongly acknowledged . 

We should acknowledge that the Tax Administration sti ll has several procedures which 

make it difficult for our taxpayers to comply. This, and other administrative bottlenecks 

within our Administration, affect the level of our effic iency thus, enabling unethical 

behaviours to thrive. 

It is high time, therefore, the Tax Administration embarked on a total transformation drive 

aimed at modernising procedures and processes, reinforcing the cha in of command and 

motivating staff, among others, with a view to improving service delivery and revenue 

performance. 

We are proud and happy to pronounce that, with the launch of th is Code of Ethics and 

Conduct, we hereby proclaim our commitment to developing a strong integrity culture in 

the Tax Administration by focusing on, among others; 

a) Promoting transparency and fairness through open communication platforms both 

internally and externally. 

b) Modernising and simplifying procedures and processes for easier and voluntary 

compliance. 

c) Reviewing the tax laws to eliminate elements of discretionary interpretation and 

application. 

d) Initiating and maintaining partnerships with our stakeholders such as taxpayers, the 

government, techn ica l and financial partners, investors, etc. 

With this launch, we are now embarking on sensi tization and training of all the Tax 

Admin istration sta ff on integrity, compliance, fraud risk awareness and the benefits of 

integrity and compliance with all the Tax Administration policies, procedures, and 

guidelines. We are further developing an integrity, compliance, and fraud risk awareness 

module to be incorporated in our induction curriculum for all new staff. The Code also 

provides an opportunity for staff to nominate and/or elect Integrity Focal Persons from 
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within the Tax Admin istration business areas all over the country, who wi ll be appointed 

and commissioned to enhance the level of Integrity in the Tax Administration. 

Furthermore, we are also committed to carrying out engagements with external 

stakeholders such as taxpayers and their agents, suppliers, and service providers. In these 

fora, we shall sha re information on the integrity init iatives we have put in place and hear 

from them on the areas where we need to improve. 

We sha ll also initiate a whistle blowing system or hotline that anyone can use to report any 

occurrences of unethical behaviours, non-compliance or misconduct among our staff while 

providing service. 

With the above initiatives, we expect to reap the following benefits, amongst others: 

a) All our staff will be capable of providing excellent professional services to our clients. 

b) There will be a marked increase in level of tax com pliance. 

c) We shall have minimal complaints about our services thus significantly enhancing our 

corporate image. 

d) The public perception regarding the image of Tax Administration and its officers will be 

improved . 

In conclusion, we st ill emphasize the need to sustain the gains and make further 

improvements in provision of services. We can assure you of Management's full 

commitment and will ingness to offer a series of tools, resources, and strategies for the 

enhancement of integrity within the Tax Administration . 

Head of Tax Administration 
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. 
• 

CODE OF ETHICS AND CONDUCT 

1. DEFINITIONS 

For purposes of this Code of Eth ics and Conduct: 

a) "Code" means Code of Ethics and Conduct. 

b) "Confidentiality" means a professional principle and legal duty not to reveal or expose 

the tax information or affairs of a taxpayer to unauthorised parties or persons. 

c) "Conflict of interest" includes a situation whereby a person in a position of trust 

knowingly or unknowingly deals with a matter in which he/she or his/ her close relative 

or ally has a direct or indirect interest and ability to influence the matter directly or 

indi rectly. 

d) "Core values" includes underlying principles or standards of behaviour that represent 

the highest priorities, deeply held beliefs, and fundamental driving forces, which the tax 

administration and its sta ff stand for from an ethical perspective. 

e) "Data" means qualitative or quantitative factual information obtained from tests, 

observations, descriptions, or any other methods used as a basis for reasoning, 

discussion, and making deductions. 

f) "ECOWAS" means Economic Community of West African States. 

g) "Ethical culture" means a system of shared beliefs, attitudes and behavioural norms 

that represent the ethical principles and standards of a tax administration . 

h) "Ethics" means moral principles or rules of cond uct that govern behaviours in the tax 

administration domain. 

i) "Fairness" means that the tax burden imposed on a taxpayer is legal and correct. 

j) "Harassment" means any improper and unwelcome conduct that might reasonably be 

expected or be perceived to cause offence or humiliation to another. It includes words, 

gestures or actions which tend to annoy, alarm, abuse, demean, intimidate, or cause 

personal humiliation or embarrassment to another, or cause hostile or offensive work 

environment. 

k) "Illicit wealth" means a substantial increase in the assets of a public official or any 

other person that he or she cannot justify in terms of income. 

I) "Impartiality" means the concept of legality, under which the tax laws must be applied 

without either preferential or discriminatory treatment to all those in the same 

circumstances, regardless of the status, beliefs, ethn icity, gender, or sexuality of the 

person involved. 
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m) "Integrity" means moral uprightness or conduct that conforms to high moral 

standards across a range of operational and management issues in tax administration 

to secure and maintain public confidence. 

n) "Mission Statement" means a concise explanation of the reason for existence of a Tax 

Administration, and describing and communication to staff, stakeholders, and the 

public the purpose, direction, and overall intention of the Tax Administration . 

0) "Offers" mean bribes, gifts and rewards of any form , cash benefits or benefits in kind 

of material value including but not limited to entertainment, hospitality or gratification 

that may be seen as an attempt to influence a decision which an officer is requ ired to 

take in pursuance of his or her duties; and the term "Offer" shall be construed 

accordingly. 

p) "Officer" means: 

(i) Management and staff of the Tax Administration; 

(ii ) Every person holding temporary, part-time or contract appointment within the Tax 

Administration; 

(iii) Every person serving on secondment to the Tax Administration ; 

(iv) Every person working with the Tax Administration under a mandatory National 

Service Scheme or any other similar programme, attachment to the Tax 

Administrat ion under field work, internship practice or such programme. 

q) "Personal Data" means any information relating to an identified individual or who may 

be directly or indirectly identifiable by reference to an identification number or one or 

several elements related to their phys ical, physio logical, genetic, psychological, 

cultural, social, or economic identity. 

r) "Powers" means the degree of independence with which a Tax Administration 

operates from government, determined by legal form and status, budget funding and 

control, and financial , human resources, and administrative practices. 

s) "Professional behaviour" means conduct that ensures provision of competent service 

in accordance with the legal fra mework and the app licable technical and professional 

standards. 

t) "Member State or Member States" means a Member State or Member States of the 

Community as defined in Paragraph 2 of the Article 2 of the ECOWAS Revised Treaty. 

u) "Tax Administration" means the structure, institution, or body responsible in each 

Member State for the management and au diting of taxes. 

v) "Transparency" means being honest and open when communicating with clients and 

fellow officers on all matters relating to the business of the Tax Admin istration including 
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but not limited to disclosure of and sharing information and providing advice on laws, 

policies, procedures and practices. 

w) "Vision" means the coherent and straight forward Statement that outlines in broad 

terms the direction in which the Tax Adm inistration strives to achieve in the long run. 

2. PURPOSE AND SCOPE OF THE CODE 

2.1. Purpose 

The Code sets forth the values, principles, standards, and enforcement strategies to ensure 

that all officers of t he Tax Adm inistration conduct themselves and the business of the Tax 

Adm inistration with the highest level of integrity guided by sound ethical standards. 

2.2. Scope 

The Code is applicable to all officers regardless of their ranks and levels within the Tax 

Administration, professional functions, terms and conditions of service and the settings in 

wh ich they work. 

3. VISION , MISSION, CORE VALUES AND MOTTO 

Pursuant to its statutory mandate of assessing, collecting, accounting for, and protecting 

the Member State revenue, as well as providing advice to government on all matters of 

policy relating to revenue, the Tax Administration is identified with the following vision, 

mission, core values and motto as the key driving philosophies of its mandate. 

3.1. Vision 

To deliver quality public service to taxpayers, in partnership with other stakeholders and 

make taxation a cornerstone the pivot of national development 

3.2. Mission 

To mobilize revenue for national development in a transparent, fair, effective, and efficient 

manner. 

3.3. Core Values 

• Patriotism 

• Ownership 

• Professionalism 

• Integrity 

• Efficiency 

• Transparency 
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3.4. Motto 

Developing (Member State) together 

4. ETHICAL PRINCIPLES 

The following ethical principles shall shape the ethica l culture of a Tax Administration in 

line with the core values outl ined in subsection 3.3. The principles set forth the morals to 

which all staff of the Tax Administration shall aspire. 

4.1. Patriotism 

Every officer shall serve the Member State and Tax Administration with pride and always 

express a sense of conviction, devotion, and attachment to both. These attributes shall be 

demonstrated by way of exercising exemplary accountability, justice, leadership, 

selflessness and loyalty. 

4.2. Ownership 

Every officer shall endeavour to take personal initiative to bring about highest quality 

resu lts, and to be respons ible for the actions that bring forth such results. 

4.3. Professionalism 

Every officer shall : -

a) perform the ro les and execute the job with skill, care, competence, and ethics. 

b) refrain from acting based on social, economic, cultural, gender, political or any such 

biases, 

c) demonstrate respect for others equitably and with value, 

d) continually practice within his or her area of competence to develop and enhance 

his or her professional expertise and to strive for excellence at all times. 

4.4. Integrity 

Every officer shall: -

a) serve the clients ofthe Tax Administration with impeccable conduct, 

b) pay attention to ru les and regulations, 

c) take responsibility for his/her actions, 
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d) promote transparency, trust, honesty, reliability, and consistency, 

e) promote ethica l practices on the part of the Tax Administration at all times. 

4.5. Efficiency 

Every officer shall always exercise due diligence at work to optimise the use of available 

resources and to consistently support quality service delivery while adhering to policies 

and procedures. 

4.6. Confidentiality 

Every officer shall ensure that taxpayers' persona l data are kept confidentia l in accordance 

with the law. 

4.7. Transparency 

Every officer shall be honest and open in communication and practices when sharing 

information with cl ients and fellow staff and providing advice to them on laws, policies, 

procedures, practices, and all matters relating to the business of the Tax Administration . 

5. INTEGRITY ENHANCEMENT GOVERNANCE PRINCIPLES AND STANDARDS 

5.1. Institutional Management 

Management shall undertake to create a conducive operating environment for the 

execution of the duties of the Tax Adm inistration in a harmonious manner and relationship 

for effective management of its programmes. 

5.1.1. Administrative Powers 

Management shall effectively utilise the Tax Administration's powers in executing its 

mandate by: -

a) ensuring efficient allocation of resources, 

b) providing adequate powers to senior sta ff to formulate operat ional plans in line with 

the overall corporate goals and policies, 

c) adopting policies and systems that are effective and transparent in staff 

recruitment, training, development, and merit-based rewarding, and addressing 

current knowledge gaps and emerging developments related to work practices and 

ethics, 

d) putting in place systems an d checks and balances that are appropriate for 

evaluating and enhancing performance and integrity standards, 
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.. 
e) providing incentives and opportunities that stimulate interest and commitment 

amongst officers to put up good performance whi le exhibit ing a high level of 

integrity, 

f) advising pol icymakers on tax policy and legislation, 

g) engaging with taxpayers and other stakeholders on matters of tax laws, policies, 

administrative procedures, service delivery and integrity in the Tax Administration, 

h) setting and providing taxpayers and other stakeholders with expected performance 

standards in delivery of service by officers. 

5.1.2. Management Commitment 

With the support of Government, Management shall: -

a) show willingness and commitment to provide the requisite resources which shall 

include investing in modernization, empowering staff and providing a good 

compensation system as an incentive for officers to behave in an ethica l manner. 

b) advocate fo r adequate resources to meet the needs of the Tax Adm inistration and its 

clients; 

c) institute resource allocation procedures that are open, fair, non-discriminatory and 

based on appropriate and consistently applied principles; 

d) promote a working environment, which facilitates compliance with the Code, and 

eliminates any conditions in the Tax Administration that violate, interfere with, or 

discourage compli ance with the Code. 

e) establish an effective whistle-blowing mechanism to bolster the fight against illicit 

activities in tax administration. 

5.1.3. A Clear and Well-Understood Policy Framework 

Management shall take reasonable steps to ensure simple and clear legislative and policy 

frameworks that promote fairness by: -

a) facilitating the development of systems and procedures that are easily understood by 

both officers and the taxpayers in accordance with the principle of certainty. 

b) providing clear distinction of the various taxes and circumstances under which they are 

applicable, how they are computed and when payment is due to minimise the room for 

exercising discretionary powers by offi cers. 

c) providing an effective and independent appea l mechanism which is self-explanatory 

with a view to ensuring taxpayers a fair and equi table hearing and judgement. 
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5.2. Financial Integrity 

Management shall institute a finance management policy and system which: -

a) ensures that officers are protected from transactions or situations that create 

temptation in the course of their work; 

b) safeguards the officers against unethical behaviours arising from gaps in the laws or 

administrative system; 

c) promotes transparency in corporate governance with clearly defined supervisory levels, 

responsibilities and authorities based on good legal and policy frameworks. 

6. RESPONSIBILITY AND STANDARD BEHAVIOUR 

6.1. Confidentiality 

a) Every officer shall ensure that taxpayers' personal data are kept confidential in 

accordance with the law by: -

(i) not soliciting private information from or about taxpayers except as provided in the 

relevant laws and policies. 

(ii) neither disclosing nor using a taxpayers' tax matters or any other information, 

electronically, in person or by any other means except as provided in the relevant 

laws and policies; 

(iii) transferring or disposing of taxpayers' records in a manner that protects 

confidentia lity and is consistent with the laws and policies governing maintenance 

and disposal of records. 

b) The Tax Administration shall take reasonable precautions to protect taxpayers' 

confidentiality in the event of the officer's transfer, termination, resignation, 

incapacitation, or demise. 

c) Officers shall be required to provide taxpayers with reasonable access to records and 

information concerning them where the taxpayer is not satisfied with the action or 

actions in relation to such information or records. 

6.2. Officers' Commitment 

Officers shall generally adhere to the commitments made to the Tax Administration in line 

with the terms and cond itions of service. Such commitment shall include, but not limited 

to: 
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a) working to improve the efficiency and effect iveness of the service of the Tax 

Adm in istration ; 

b) takin g reasonable steps to ensure that he or she is aware of his or her ethical obligations 

and their implications as set forth in the Code; 

c) dili gent use and conservation of the resources of the Tax Administration, and never 

misappropriating resources or using them for unintended purposes. 

6.3. Impartiality 

Every officer including Management is requi red to implement the tax laws fairly, uniformly 

and equitably without any form of discriminat ion in serving taxpayers as a result of:-

a) excessive discretionary powers; 

b) lack of supervision and guidance; 

c) lack of accountability; 

d) inadequate control systems 

6.4. Proficiency in Performance 

a) Every officer shall strive to: 

(i) become and remain proficient in professional practice and the performance of 

professional function s; 

(ii ) critically examine and keep current with emerging knowledge relevant to his or her 

work; 

(iii ) routinely participate in the Tax Administration's programmes that are relevant to 

enhance his or her knowledge of work ethics; 

b) Every officer shall stri ve not to: 

(i) practice, condone or facilitate any form of exploitation of or discrimination against 

any person on the basis of race, ethnicity, origin, gender, level of education, identity, 

age, marital status, political belief, religion, immigration status, or mental or 

physical ability. 

(ij) permit his or her private conduct, business and problems to interfere with his or her 

professional responsibilities; 

(iii) participate in, condone, or be associated with dishonesty, fraud , or deception. 

(iv) misrepresent the Tax Administration in any actions engaged in as a private 

individual; or by preten ce of conducting official business of the Tax Administration; 
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(v) speak on behalf of the Tax Administration without proper authorisation or 

accurately representing the official and authorized positions of the Tax 

Administration. 

c) Every officer shall , at all times, when conducting official business of the Tax 

Administ ration with taxpayers, agents, and the public:-

(i) display or present his or her offic ial identity of the Tax Administration and introduce 

himself or herself in his or her official capacity except for reasons of safety and 

security; 

(ii) clearly explain the issue at hand and the expected resu lts; 

(i ii) take officia l record of the proceedings of the interaction . 

6.5. Physical Contact and Harassment 

a) Physical contact among officers and between officers and taxpayers shall be 

governed by ethically clear, appropriate, and professional boundaries. 

b) Every officer shall avoid all acts of harassment to fe llow officers and taxpayers 

including but not limited to sexual, moral, and religious harassment, cyber­

harassment and all forms of intimidation in the course of performing their duties. 

6.6. Soliciting for and/or Accepting Offers for Services 

Every officer shall: -

(i) neither solicit for nor accept offers in any form for services to taxpayers or any other 

clients. 

(ii) neither give to nor receive from supervisors or subordinates, offers for any services 

rendered in the course 

Each Member State may develop a Gift policy. 

6.7. Upholding the Integrity of the Tax Administration 

Every officer sha ll work towards protecting and enhancing the image of the Tax 

Admin istration through: -

a) Upholding and advancing the va lues, ethics and mission of the Tax Administration; 

b) The maintenance and promotion of high standards of practice and professional 

conduct; 
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c) Contributi ng time and professional expertise to act ivities that promote respect for 

the va lues, integrity, and competence of the Tax Administration; 

d) Preventing the prevalence of unauthorized and unqualified practices. 

6.7.1. Social Welfare 

Every officer shall endeavour to support and participate in the programmes that are 

designed by the Tax Administration to promote the genera l welfare and development of the 

com munity and the socioeconomic va lu es and instit utions that are compatible with the 

real isation of in tegrity enhancement in the Tax Administration. 

6.7.2. Political, Social and Religious Activities 

a) Every officer shall not engage in active partisan polit ica l activities un less as provided 

under the laws and policies of t he Member State. 

b) The officer shall demonstrate to lerance and respect for the political, social, religious 

and cu ltural diversity within the Tax Admin istration . 

6.8. Professional Communication 

Every officer shall use honest and respectful language in all wri tt en, verba l and electronic 

communications. 

6.8.1. Communication with Taxpayers on their tax affairs 

a) Every officer shall undertake to be accessible in providing taxpayers with timely and 

accurate information regarding: -

(i) taxpayers' requests and appeals; 

(ii) tax laws, policies and procedures; 

(i ii) fil ing returns and paying taxes; 

(iv) tax position; 

(v) taxpayer's rights and obligations. 

b) In instances where a taxpayer has difficulty in understand ing the official language used 

in t he practice sett ing, the officer shall take steps to ensure taxpayers' comprehension, 

which may include providing them with a detailed verbal explanation or arranging for 

an interpreter or tra nslator whenever possible. 

6.8.2. Communication and Disclosure of Information to Public and Mass Media 

a) Every officer shall observe and follow the Tax Admin istration's policy on 

communication to public and mass med ia; 

b) Every officer shall: -
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(i) provide services to clients/taxpayers only in the context of a professional 

relationship based, when appropriate, on valid informed consent of the Tax 

Administration; 

(ii) use clear and understandable language to inform taxpayers of the time frame 

covered by the consent and provide them with an opportunity to ask questions for 

clarity; 

(iii) disclose information to the public about the Tax Administration and its clients only 

in accordance with the communication policy of the Tax Administration; 

6.9. Ethical Responsibilities to Colleagues 

6.9.1. Mutual Respect 

a) Every officer shall endeavour to cooperate with and treat colleagues with respect. 

b) Every officer shall avoid unwarranted negative criticism of colleagues in verbal, 

written, and electronic commun ications with fellow officers, taxpayers, or other 

publics. 

6.9.2. Resolution of Disputes Involving Officers 

a) Management shall create an environment of open communication for officers to: 

i. resolve disputes amongst themselves and/or their immediate supervisors 

which, if need be, shall form basis for Management intervention; 

ii. freely air their concerns to Management about any matter relating to dispute 

without fear of repercussion 

b) Management shall resolve the conflict, objectively in accordance with the policies 

and procedures in place, basing on the nature and root cause of the dispute such as 

miscommunication, misinterpretation, mismatch of personalities, riva lry, 

harassment, discrimination, disrespect, hostility, or such other cause. 

c) Management shall document the facts of the incident and proceedings of every 
meeting to correspond them with the polic ies regardless of title or position of the 
officers involved. 

d) Where the dispute is between any officer and Management, the matter shall require 
the intervention of the higher authority of the Member State to resolve it. 

e) Management shall devise measures of resolving recurrent conflicts to guide officers 
to a fair and acceptable mutual solution. 
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6.9.3. Procedures for handling complaints 

The Tax Administration shall put in place a mechanism for detecting and receiving cases of 

unethical behaviour or misconduct and making judgement on appropriate disciplinary 

action. 

6.9.4. Performance Evaluation 

Every officer, who has supervisory responsibility for eva luating the performance of junior 

colleagues, shall fulfil such responsibility in a fair and objective manner. 

6.10. Overarching Ethical Issues 

6.10.1. Conflict of interest related undertakings 

Every officer shall desist from certain undertakings that can easily compromise his or her 

integrity, interfere with the exercise of professional discretion and impartial judgment and 

soil the corporate image of the Tax Administration such as: -

a) engaging in political activities, undertaking or participating in any political action or 

decision-making process which may result in improper personal ga in as enshrined 

in the laws and policies of the Tax Administration in the Member State; 

b) conducting a business that confl icts with the officer's employment such as private 

audit and accountancy or tax and legal consultancy business; 

c) undertaking any economic activity outside officer's official duties without approval; 

d) misuse of officia l, inside information or engaging in any transaction or relationship 

in anticipation of employment after retirement/resignation; 

e) engaging in any action that is in conflict with the execution of his/ her official duty 

including co lluding with taxpayers to defraud or reduce tax obligations to attain 

illicit wealth; 

f) abusing or misusing the employment posit ion to promote the interests of any entity 

besides those of the Tax Administration; 

g) engaging in financial transactions using officia l information or allowing such 

information to be used in furtherance of any private interest 

h) holding financial interests that conflict with the conscientious performance of their 

duty 

6.10.2. Family and personal relationships 

Officers shall restrict themselves from: 
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a) using their positions to obtain private gain or for improper advancement of their 

families' personal or private gain; 

b) participating in any decision on an application for an award or contract or any 

favourable consideration from family, friends and associates or partners; 

c) conducting affairs of the Tax Administration in such a manner as to give an 

advantage to family members, friends, partners, or associates. 

6.10.3. Declaration of Assets and Liabilities 

a) Every officer shall declare his/her assets and liabilities in accordance with the 

provisions under the appropriate laws of the Member State and in such form and 

manner as shall be prescribed. 

b) Where an officer's interest or shares in a private or family entity conflicts or is likely 

to conflict with the official performance of that officer's official duties, he/she shall 

notify the Head ofTax Administration. 

c) On receipt of the notification, the Head ofTax Administration shall take appropriate 

administrative steps acting in consultation with appropriate Departments to 

investigate the extent of the interest or shares of the officer. 

6.10.4. Use ofTechnologies 

a) Every officer shall promote the ethical and responsible use of technologies within 

the Tax Administration ; 

b) Every officer shall: -

I. not use such technologies to exchange and/or distribute unwarranted, 

unauthorised or unethical materials and programmes or carry out any 

transaction for personal profits or private interests. 

ii. not make abuse of the Tax Administration's technologies, equipment and 

assets including but not limited to computers and computer software, 

telephones, photocopiers, office equipment/supplies; those of external 

agencies accessed via the Tax Administration's network, internet and 

intra net; vehicles, vessels, machinery; stamps, postal and courier services, 

and e-mail services. 
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7. ENFORCEMENT OF THE CODE 

7.1. Sanctions 

Sanctions for breach of the Code shall be those prescribed in a form and manner under the 

appropriate laws of the Member State, depending on the gravity of the offence or 

misconduct. 

7.2. Display of the Code 

The Tax Administration shall display the Code in the workplace to serve as a constant 

reminder of every officer's ethical obligation and the repercussions that come along with 

vio lating the Code. 

7.3. Reward and Recognition 

Subject to the laws and policies of a Member State, the Tax Administration shall institute an 

appropriate reward and recogn ition policy to be accorded to officers who exhibits 

exemplary ethical standard, and conduct based on evidence of service or performance 

excellence. 

7.4. Signing for the Code 

a) Every officer shall sign for a copy of the Code supplied to him or her by the Tax 

Administration in such form and manner as shall be prescribed by the Tax 

Administration. 

b) Every officer shall, at the beginning of each financial/calendar year, be required to sign 

a Member Statement of affirmation to the effect that: 

I. there wi ll be no breach of any section ofthe Code in the year and 

ii. to live by the prescription of the Code in the ensuing year. 

OFFICER'S STATEMENT OF AFFIRMATION 

I ................ ...... ............. hereby affirm that I will not breach any section of the Code of 

Ethics and Conduct of Tax Administration of ............ during my service to the 

Administration in the year . .............. .. 

I further, hereby declare that I shall live and abide by the prescription of the said Code in 

the ensuing year. 

Signature Date 

19 C/DIR.7/07/23 



NINETiETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Biw:llJ, 6 -7 July 2023 

DIRECTIVE C/DI~I.-8/07/13 1·;Ai<M JNIZ;NG fHE LAWS OF THE ECOWAS MEMBER STATES 
(}N THE VAlliE ADDED TAX iVAT) 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the ECOWAS Revised Treaty as amended , establishing 
the Council of Ministers, and defining its composition and functions; 

MINDFUL of Articles 35, 37 and 40 of the ECOWAS Revised Treaty dealing respectively with 
trade liberalization, the Comm on External Tariff (CET) and external and interna l taxation ; 

MINDFUL of Protocol, A/ P2/7/96 on the establishment of value add ed tax (VAT) in Member 
States, particularly t he provisions of Article 2 paragraph 1; 

MINDFUL of Directive C/ DIR.1/05/09 on the harmonization of the laws of ECOWAS Member 
States relating to value added tax; 

MINDFUL of Directive C/ DIR.2/ 06/09 on the harmonization of the laws of ECOWAS Member 
States relating to excise duties; 

MINDFUL of Directive C/ DIR.1/ 12! 13 on the adoption of the ECOWAS fiscal transition 
prrlgram; 

MINDFUL of Directive C/ DIR. 2/12/ 17 on the amendment of Directive/DIR.1/ 05/09 on the 
harmonization of the laws of ECOWAS Member States reiating to value added tax (VAT); 

CONSIDERING the harmonization of tax legislation of Member States is a key lever leading 
to the real ization of a regional common market; 

CONVINCED that the harmonization of tax laws will contribute to the coherence of internal 
taxation ~ystem s, to the equ al :reatment of o!1erators within the commun ity and to a 

sustainable mobilization of domestic resources in Member States; 

CONVINCED ALSO that it is in the interest of the Community to attain the convergence of 
laws of Member States on VAT exemptions to enSlJ ;'", free competition within the 
community, irrespective of the origin of goods an::! services; 
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CONSCIOUS of the need to reconcile two crucial cha llenges, preserving the redistributive 
effect of VAT to protect household consumption within the Community and harmonizing 

exemptions by limiting the number of exempted products and goods; 

DETERMINED to reinforce the neutrality 'of VAT, regardless the ori gin of the goods and 

services; 

DESIROUS of providing the Community with a harmonized taxation scheme common to all 

the ECOWAS Member's State; 

UPON THE RECOMMENDATION of the 7 th meeting of the Mini sters of Finance of 

ECOWAS Mem ber States held at Abidja n, on 26th November 2022; 

UPON THE OPINION of t he Parliament at its First Ordinary Session held in Abuja, 

Nigeria from 8th to 26th 2023. 

ENACTS: 

CHAPTER I 
OBJECTIVE AND TAXABLE TRANSACTIONS 

ARTICLE 1 

The objective of this Directive is to harmonize the laws of ECOWAS Member St ates on Value 
Added Tax (VAT). 

ARTICLE 2 

L Transactions subject to value added tax, are transactions relating to an economic 
activity and carri ed out for consideration within a Member State by any natural or legal 
person who habitually or occasionally carri es out, in an independent manner, acts 
relating to an industria l, commercial, non-commercia l, agricu ltural, extract ive, or 
artisanal activity, with the exception of employed activities. 

2. These transactions include: 
a. imports: import means crossing the customs border of a Member State; 
b. supply of goods: supply of goods means any transaction which transfers 

ownership of tangible goods to third parties for consideration; 
c. self-supply of movable and immovable tangible property by natural or legal 

persons for their own use, for the purposes of their business or to be transferred 
free of charge to third parties; 

d. building works: building works means all works carried out by t he various trades 
involved in the construction, maintenance and repair of buildings and building 
works, public works, boiler works, building and metal construction works, 
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demolition works, works ancillary to or preliminary to building works, including 

externally financed public contracts; 
e. the processing of agricultural or fishery products and all operations, even those 

carried out by farmers or fishermen, which, by reason of their importance, are 
treated in the same way as those carried out by industrialists or traders, whether 
or not such operations constitute an extension of the agricu ltural or fishery 

activity; 
f. provision of services: these are all operations other than t hose listed above, 

carried out between two legally distinct persons and involving consideration in 

cash or in kind; 

g. self-supply of services: these are services that taxable persons carry out either for 
the needs of their business or for other needs in the normal course of their 

activity; 
h. sales of second-hand goods by professionals; 
i. disposals of assets not included in the list of exempt goods in each Member State; 
j. the letting of undeveloped land and bare premises by rea l estate professionals; 

k. subsidies of a commercial nature of any kind received by taxable persons in 
respect oftheir taxable activity; 

l. debt forgiveness and debt write-offs. 

m. the refining, distribution, and release for consumption of petroleum products, 
excluding the retail sale of such products; 

n. reimbursement of costs other than disbursements within the meaning of Article 
26 incurred by a supplier on behalf of his client; 

o. in general, any gainful activity other than as an employee or any operations not 
expressly excluded from the scope of this Directive. 

CHAPTER II 
PERSONS SUBJECT TO THE LAW 

ARTICLE 3 

Natural or legal persons are subject to va lue-added tax, including public authorities and public 
law bodies, carrying out taxable transactions within the meaning of Article 2 above, in 
particular; 

1. importers; 
2. producers means: 

a. natural or legal persons who primarily or secondarily extract, manufacture, or 
process goods, either forthe manufacture of other products or for final use; 

b. natural or legal persons who in fact take the place of the manufacturer in order 
to carry out, either in his factories or outside them, any operations relating to the 
manufacture or final commercial presentation of the goods, whether or not the 
goods are sold under the trademark or in the name of those carrying out the 
operations; 
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c. natural or legal persons who have the operations referred to in paragraphs a and 

b of Article 3 paragraph 2 above carried out by third parties; 
d. processors who give the product its final form, on behalf of a headmaster, by 

operating mainly on or with movable property which they do not own and to 

which they generally confine themselves to applying their know-how; 

3. building contractors and any natural or legal person carrying out building work on their 

own behalf or on behalf ofthird parties; 

4. leasing companies; 
5. Traders: persons who normally buy for resale, in the same cond ition or after 

reconditioning, movable or immovable goods are considered traders; 

6. Service providers; 
7. natural or legal persons under whatever name they may be acting and irrespective of 

their situation with regard to any other taxes: 
a. which have been authorized to receive goods or services free of tax or at a 

reduced rate, where the conditions for granting such exemption or rate are not, 

or are no longer, fulfilled, in circumstances which make the tax or additional tax 

payable. 
b. who sell or supply on behalf of other taxable persons. 
c. which carry out taxable operations on behalf of foreign companies. 

i.The persons defined above are subject to value-added tax irrespective of their 

legal status and their situation with regard to other taxes, the form or nature of 

their activiti es. 
ii.However, legal persons governed by public law are not subject to VAT on their 

administrative, educational, social, cultura l, and sporting services where their 

non-taxability does not distort competition. 

ARTICLES 

CHAPTER III 
TAXATION REGIMES 

1. Each Member State shall determine the annual turnover threshold, exclusive of VAT, 
above which any natural or legal person shall be subject to VAT, in accordance with the 

actual system, regardless the legal form or nature of the activities carried out. 

This threshold is set according to the economic structure of each Member State. 

2. However, each State has the option of making natural or legal persons and persons 
carrying on a non-commercial activi ty automatically liable to VAT. 

ARTICLE 6 

Member States shall have the right to allow legal persons and individuals to submit an optional 
liability in accordance with the conditions and procedures which they shall lay down. 
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ARTICLE 7 

CHAPTER IV 
EXEMPTIONS 

The following may be exempted from value added tax: 

1. Medical sector: 
a. examinations, consultations, treatment, hospitali zation, transport of the injured and 

sick, supplies of prostheses, and medical analysis and biology work carried out by 
hospitals, clinics, dispensaries, and similar establishments duly authorized by the 
competent public authority, except for non-therapeutic care; 

b. medicinal products and pharmaceutical products, medical devices and their inputs 

referred to Annex to this Directive. 

2. Non- processed food products of basic foods as referred to Annex to this Directive: 
Unprocessed products are products that only undergo preparation or preservation 
processes such as chilling, freezing, salting, drying, smoking, dismembering, or 
polishing. 

3. Sales of books and sa les of scientific and school textbooks under the Florence 
agreements and its Nairobi Protocol; 

4. School supplies and educational materia ls and equipment for schools and education 
programmes, as determined by the competent state; 

5. Vocational education at primary, secondary and university level by public or private 
establ ishments duly authorised by the com petent authority in each Member State, in 
the normal cou rse of their educational activities; 

6. Sales of rea l estate and business assets by non-taxable persons. 
7. The supply, conversion, repair, maintenance, chartering and hiring of vessels intended 

for an industrial or commercial activi ty carried on the high seas, the supply, hiring, repair 
and maintenance of objects incorporated in them or used in their operation, the supply 
of goods intended for their victualling, and the provision of services for the direct needs 
of these vessels and their cargo. 

8. The supply, hire, repai r and maintenance of aircraft used by air navigation companies 
operating mainly on remunerated international traffic, the supply, hire, repair and 
maintenance of objects incorporated therein or used in their operation, the supply of 
goods intended for their fuelling, and the supply of services performed for the direct 
needs of these aircraft and their cargo. 

9. The supply, lease, repair and maintenance of aircraft used by airlines operating mainly 
on a remunerated international basis, the supply, lease, repair and maintenance of 
objects incorporated in them or used fortheir functioning, the supply of goods intended 
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fortheir refueling, as well as the provision of services forthe direct needs ofthese aircraft 

and their cargoes; 

10. Deliveries at face value of postage stamps, revenue stamps and other similar values. 

11. The following transactions if they are subject to a specific tax exclusive of any other 

urnover tax: 
a. financial and banking operations; 
b. insurance and reinsurance operations regardless of the nature of the risks 

insured; 
c. transfers of immovable property and rights in rem, 
d. transfers of businesses su bject to transfer duties or equivalent taxation 

e. gambling. 

12. The amounts paid by the Treasury and the authorised public administrations of the 
Member States to the Central Bank responsible forthe privilege of issuing money, as well 

as the proceeds generated by this bank for its banknote issuing operations. 

13. Composition, printing, importation and sales of newspapers and periodicals, excluding 

advertising revenue. 

14. Rental of bare buildings for residential use. 

15. Agricultural inputs and equipment, the list of which is determined by each Member 
State. Member States shall transmit to the Commission the list of exempted agricultural 

inputs and equipment. 

16. Social water and electricity consumption bands for households, which are set by the 

competent authority in each state. 

17. Sales of original works of art and crafts by their authors. 

18. Sales of other products presented in the Annex of this Directive. 

ARTICLES 

Apart from the goods or services referred to above, Member States shall not grant any other 
exemptions or reliefs from VAT. In particular, no exemptions or reliefs shall be granted by 
Member States in the context of measures to encourage business start-ups and investment, in 
the context of measures or provisions aimed at particular sectors, or in the context of special 
agreements. 

ARTICLE 9 

1. The provisions of Article 7 above shall not prevent the application by Member States of 
specific regimes which defer taxation to a later period in respect of the mining, oil and forestry 
sectors. 
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2. The benefit of these schemes must, however, be limited to capital goods strictly necessary 
forthe exercise of the activity, in the exploration, prospecting or research phase. 

ARTICLE 10 

a) Notwithstanding the provIsions of article 7, Member States may grant special 

arrangements in the context of international relations, subject to reciprocity and quotas 
set by the competent authorities, to goods and services intended for the official use of 

foreign diplomatic missions and international organisations, for the use of diplomatic 
agents and simi lar staff, a list of whom shall be sent to the tax authorities by the head of 

mission, and in accordance with headquarters agreements. 
b) International bodies not having the status of an international organisation within the 

meaning of the Vienna Convention on Diplomatic Relations are liable for the VAT 

normally incorporated in the price of the goods or services covered by their agreements. 
This VAT may then be refunded by the Member States in accordance with the 

headquarters agreements. 
c) Member States shall incorporate the provisions concerning the specia l schemes thus 

granted into their ordinary tax legislation. 
d) Member States shall develop the necessary methods for the management and control 

of these tax exemptions. 

ARTICLE 11 

The Commission shall submit to the Council of Ministers, as soon as possible, proposals aimed 
at pooling at Community level the experience acquired in this field by certain Member States, 
the effectiveness of which is recognised in terms of preventing fraud, tax evasion and any 
abuses linked to the application of these exemptions. 

ARTICLE 12 

CHAPTER V 
TERRITORIALITY 

All business carried out in a Member State, not included in the list of exemptions defined in this 
Directive shall be subject to VAT, even if the domicile of the natural person or the registered 
office of the debtor company is located outside the territorial limits of that State. 

ARTICLE 13 

1. The place of taxation of a supply of goods is deemed to be the place where the goods 
are located at the time of supply. 

2. In the case of dispatch or transport of the goods, the place of taxation shall be deemed 
to be the place where the goods are located at the time of departure of the dispatch or 
transport to the purchaser. 
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3. However, where the place of dispatch or transport of the goods is in a State other than 

that of importation of the goods, the place of supply by the importer shall be deemed to 

be in the country of importation of the goods. 
4. If the goods are installed or assembled by or on behalf of the supplier, the place of 

delivery shall be deemed to be the place where the installation or assembly takes place. 

ARTICLE 14 

A supply of services is deemed to be made in a Member State when the service rendered, the 

right assigned, orthe object rented is used or exploited in t hat State. In particular: 

1. Materially locatable supplies of services are t axable in the country where they are 
performed. In particular, the following are considered as physically locatable services: 

a. Rental of means of transport; 
b. services related to a building. 
c. cultural, artistic, sporting, scientific, educational, and recreational services; 

d. accommodation and sa les for consumption on the premises; 

e. work and expert opinions on tangible property; 
f. the services of intermediaries acting in the name and on behalf of others. 

2. Intangible services are taxable in the Member State where the customer is established. In 

particular, the following are considered as intangible services: 
a. assignments and concessions of copyrights, patents, licensing rights, trademarks, 

and other similar rights; 

b. rental of tangible movable property other than means of transport; 
c. advertising services. 

d. the services of consu ltants, engineers and design offices in all fields, including those of 
the organisation of research and development; 

e. the services of regularly regi stered accountants, lawyers and legal and tax advisers; 

f. benefits of other liberal professions. 
g. data processing and information provision. 

h. banking, finance, insurance or reinsurance, except for the rental of safes; 
i. the provision of staff, 
j. the services of intermediaries who act in the name and on behalf of others in the 

provision of the above-mentioned services; 
k. telecommunications services. 

l. radio and television broadcasting services. 
m. services provided electronically, including by download; 

n. access to and transmission through the electricity or natural gas transmission and 
distribution networks and all other services directly related to it. 

3. Travel agents' commissions on the sa le of transport tickets shall be deemed to be collected 

in the State in which the agency is establi shed, irrespective of the destination, the mode of 
transport or the seat of the transport company. 

4: The supply of services to the residents of that State through foreign or local e-commerce 
platforms, as well as commissions received by the operators of such platforms, are taxable 
in a Member State. 
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5. In the case of the international carriage of goods, the operations shall be deemed to be 
carried out in the State of the domicile or habitual residence in the case of an individual 

carrier, or of the place of the registered office in the case of a company, even if the greater 

part of the operation takes place outside that State. 
6. In the case of intra-Community transport of goods, operations are deemed to be carried 

out in the State of destination of the goods. 
7. Passenger transport services are taxed in the State of the carrier. 

ARTICLE 15 

1. Where a taxable person is not domiciled in a Member State, he shall accredit a 
representative domiciled in that State, who undertakes to fulfil the obligations relating 

to value added tax on his behalf and who shall be jointly and severally liable with him 

for the payment of the tax. 
2. If a representative is not appointed, the VAT and any related penalties must be paid by 

the customer on behalf of his supplier. 

ARTICLE 16 

1. Member States shall lay down the tax obligations of taxable persons not established in 
their territory who carry out taxable transactions there. 

2. However, to avoid cases of overlapping taxation or non-taxation, Member States will 
have to comply with any measures proposed by the Community authorities to this 

effect. 

ARTICLE 17 

CHAPTER VI 

GENERATING EVENT 

The generating event for VAT is defined as the situation, act or event by which the legal 
cond itions allowing the tax to be payable are met. It is consti tuted by: 

a. the delivery of goods and merchandise in the case of sales, trade, and contract work. 
b. the execution of services and works or parts of services and works or the handing over 

of the work, as regards the provision of services and building works. 

c. the collection of the price for other taxable transactions; 
d. the introduction of goods and merchandise into the customs territory of a Member State 

for release for consumption. 

e. the deed of transfer or transfer of ownership, in the case of property transactions carried 
out by property developers; 

f. the deed of transfer, of enjoyment or, in the absence of a deed of transfer, the entry into 
enjoyment, for rentals of undeveloped land or bare premises by real estate 
professionals. 

ARTICLE 18 

1. As an exception to Article 17, the generating event shall be constituted by: 
a. the first use or putting into service in the case of self-supply; 
b. debits for building contractors who expressly opt for this regime. 
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2. For transactions other than imports, the payment of advances or deposits constitutes 

the chargeable event for VAT. 
3. The operative event cannot be establ ished after the total or partial invoicing. 

ARTICLE 19 

CHAPTER VII 

LIABILITY 

1. The liability of value added tax shall consist of the right of the tax collection authorities 
of each Member State to require the person liable for payment ofthe tax on a given date. 

2. Value added tax shall become chargeable in the month following the month of the 
chargeable event under the conditions to be laid down by each Member State. 

ARTICLE 20 

The liability is triggered for: 

1. sales, supplies of goods, including self-supply, at the time of the generating event or on 
the occasion: 

a. the collection of the price, the advance payments or advances for the provision 
of services and real estate works, operations contributing to social housing and 
the development of industrial estates, as well as the instalments of services and 
works, including for the suppliers of the State, public administrations with an 
annexed budget, public establishments and enterprises and local public 
authorities, when the price, the advance payments or advances are collected; 

b. transfers of ownership of real estate, at the date of the transfer or transfer of 

ownership. 

2. lease-sales carried out within the framework of social housing by real estate developers, 
transfers of use of undeveloped land and bare premises carried out by real estate 

professionals, on the date of each due date for payments or instalments collected. 
3. imports of goods into the territory of a Member State, at the time of registration of the 

declaration for release for consumption of the goods. 

4. consumer credit or leasing transactions carried out by financial institutions when the 
interest or rental payments fall due. 

5. public contracts for goods or services, upon receipt of the price, advance payments, or 
advances. 

ARTICLE 21 

Service providers, contractors of public works and real estate works may be authorised to pay 
VAT based on debits: 

a. in the case of discounting of a bill of exchange, VAT is payable on the due date of the bill 
of exchange; 

b. if advance payments are collected before the debit note is issued , the tax shall remain 
payable upon collection. 
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ARTICLE 22 

1. All invoiced VAT must be remitted. 

2. However, in the case of transactions for which invoicing takes place after the supply, 

Member States may derogate from the provisions of Articles 20 and 21 above, provided 

that the tax becomes chargeable: 

a. at the latest, at the time of receipt of the transaction price. 
b. at the latest, at the time of issue ofthe invoice or document in lieu thereof. 

c. within a specified period from the date of the chargeable event, in the event of non­

issuance or late issuance of the invoice or document in lieu thereof. 

ARTICLE 23 

CHAPTER VIII 
THE TAX BASE 

The taxable amount for transactions subject to VAT carried out on the national territory of a 

Member State shall be the turnover which, in addition to the main price of the goods or services, 

includes: 
a. ancillary costs such as commission, packaging, transport, and insurance costs charged 

by the supplier to the buyer or lessee; 

b. the amounts of customs duties, excise duties or any other taxes applicable to the goods 

or services, except for VAT itself. 

c. in general, all sums, values received orto be received by the supplier or service provider 

in return for the delivery or service. 

ARTICLE 24 

1. The taxable amount for VAT is constituted as regards: 

a. the supply of goods, by any sums, values and/or benefits of goods or services 

received or to be received as consideration for the supply. 

b. second-hand goods, by the difference between the sale price and the acq uisition 

va lue of the goods; 

c. the provision of services, by all sums and benefits received and, where 

appropri ate, by the va lue of goods consumed in the performance of the services; 

d. exchanges, by the value of the products received in payment for the goods 

delivered, plus the amount of any balance received; 

e. building works and public works by the amount of contracts, memoranda, 

invoices, advances or progress payments; 
f. self-supply by: 

i. the purchase price (excluding t ax) of goods purchased or used as is; 

ii. the cost of goods extracted, manufactured, or processed. 

g. imports, by the customs value of the goods plus the duties and taxes levied on 

entry, but exclud ing the va lue added tax itself. 
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2. Similarly: 
a. sums received by the taxable person by way of deposit on the supply of unidentifiable 

returnable and reusable packaging shall be included in the taxable amount for VAT; 

b. sums received by way of deposit on delivery of identifiable, recoverable, and reusable 

packaging shall be excluded from the taxable amount; 
c. (c)where such packaging has not been returned within the time limits customary in the 

trade, value added tax shall be payable on the transfer price. 

ARTICLE 25 

The taxable amount defined in paragraphs a), b) and c) above referred to in Article 24 includes: 

Article 26 

a. charges incidental to the supply of goods and services invoiced to customers; 

b. taxes, duties and charges, including excise duty, but excluding VAT; 
c. price supplements paid by the purchaser of the goods or the customer for 

various reasons. 

The taxable amount defined in paragraphs a), b) and c) above referred to in Article 24 shall not 

include: 
a. cash discounts, rebates, discounts and other price red uctions granted, provided 

that they are actually granted to the customer in their exact amount and that 
they appear on the original invoice or the rectifying invoice; 

b. disbl irsements which are only reimbursements of costs and which are invoiced 
to the client for their exact amount; 

c. receipts that are not the counterpart of a business. 

ARTICLE 27 

Notwis'3nding the provisions of the preced ing articles, the taxable amount may be constituted 
by tl ·e margin for the following operations: 

1. Sales of second-hand goods by professionals. Second-hand goods are goods that have 
been used and are suitable for re-use in their original state or after repair. 

2. Intermediation by travel agencies and tour operators. 
3. The taxable amount in the above cases is the difference between the selling price and 

the cost price'-

4. Taxable persons who pay va lue added tax on the margin C<' i1 not deduct input va lue 
added tax.-

5. Member States shall noti fy the Commission of the updated list of tra nsactions subject 
to VAT on the margin, other than t hose refe rred to above. 

ARTICLE 28 
.. . I ­

. 0 , 

1. As regards of State contracts financed by public budgets, external10cns or aid, the VAT 
base shall be the amount of the contract, including all taxes but excluding VAT. 

2. The provisions of the above paragraph shall also apply to contracts concerning public 
establishments of an industrial, commercial, scienti fic, technica l and administrative 
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nature, semi-public companies, local authorities and bod ies governed by public law, 

whether or not they enjoy legal personality and financial autonomy. 

ARTICLE 29 

Each Member State shall lay down the procedures for the liability to tax and the special 

arrangements for t he co llection of value added tax for t hese contracts. 

ARTICLE 30 

CHAPTER IX 

VAT RATES 

1. It shall be left to each Member State to set the standard rate of VAT applicable to taxable 
transactions with a minimum of 10%. However, Member States may set a reduced rate 

with a minimum of 5%. 
2. Only one reduced rate may be set by each Member State, which may be applied only to 

a national list of ten (10) goods and services, which are listed exhaustively. 

3. VAT rates are applicable both to locally produced goods and services and to imported 
taxable goods, excluding exports of goods or similar, including the supply of services 
related to the transit of goods, which are transactions subject to the zero rate (0%). 

4. The zero rate (0%) applies only to exports that have been declared for exit by customs 
and services related to the transit of goods. 

CHAPTER X 

DEDUCTION REGIME 

ARTICLE 31 

VAT on investments, purchases, services, or charges of any kind incurred by the company for 
the purpc ~;es of its operations is deductible, with the exception of the exclusions set out in this 

I 
Di rective~:tt 

ARTICLE 32 

1. The right to deduct arises when the tax is payable by the supplier of the goods and 

services. In the case of imports, the right to deduct arises when the goods are released 
for consumption. 

2. To exercise the right of deduction, the taxable person must be in possession of: 
a. or invoices issued by his supplier who is himself liable for the tax and which 

mention his registration number. However, in the case of foreign suppliers, these 
conditions are not required; 

II b. declarations of release for consumption on which he is designated as the actual 
consignee. 

13 C/DIR.8/07/23 



CHAPTER XI 

TERMS AND CONDITIONS OF DEDUCTIONS 

ARTICLE 33 

1. Member States shall grant taxable persons the right to deduct, in accordance with the 
procedures which they shall lay down, the VAT invoiced by their suppliers or paid on 
importation, which has been charged on the price of goods and services used for the 

purposes of their taxable transactions. 

2. Taxable persons are entitled to deduct from the VAT due on their transactions the value 

added tax invoiced or paid on the purchase or importation: 
a. raw and similar materials used in the composition of taxable products. 
b. goods intended for resale in a taxable transaction; 
c. services involved in the performance of taxable transactions; 

d. supplies of movable or immovable property acquired for the purposes of the 

holding; 
e. exported goods, products, or commodities. 

3. Also included in the deduction scheme are: 

a. self-supplies giving rise to the right to deduct. 
b. VAT invoiced by leasing companies on goods eligible for deduction; 

c. VAT invoiced for services included in the cost price of goods supplied to the shop 
or relating to the maintenance or conservation of goods eligible for deduction. 

4. The arrangements set out in the above paragraphs are indicative. They may be adjusted 
by the laws of the Member States during the transitional period. 

ARTICLE 34 

Member States shall also grant the right of deduction of VAT to taxable persons who carry out 

the following transactions, the place of taxation of which is outside the territorial scope of the 
tax or which are exempt from it: 

1. Exports of goods and transactions treated as exports; 
2. Exports of services the supply of which would be taxable if carried out within the 

territory of the Member State; 
3. Services related to goods placed under a suspensive customs procedure; 
4. The supply, hire, repair, and maintenance of aircraft used by air navigation companies 

operating mainly on remunerated international traffic, the supply, hire, repair and 
maintenance of objects incorporated therein or used in their operation, the supply of 
goods intended for their fuelling, and the supply of services performed for the direct 
needs of these aircraft and their cargoes; 
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5. The supply, conversion, repair, maintenance, chartering and hiring of vessels intended 
for fishing, industrial or commercia l activity on the high seas or on international rivers, 
the supply, hiring, repair and maintenance of objects incorporated in them or used in 

their operation, the supply of goods intended for their victualling, and the provision of 
services for the direct needs of these vessels and their cargo; 

6. International transport to foreign countries. 

ARTICLE3S 

The taxable person shall make a global deduction by deducting from the amount of tax due for 
a declaration period the amount of tax which has been charged on the goods and services and 

in respect of which the right to deduct has arisen. 

ARTICLE 36 

1. Where the amount of authorised deductions exceeds the amount of tax due for a 

reporting period, the excess shall constitute a VAT credit forthe taxable person. 

2. The VAT credit may be set off by the taxable person against subsequent reporting 
periods or is refundable. The deduction shall be made by the taxable person against the 

amount of tax due for the reporti ng period in respect of which the right of deduction 
arose. 

3. Member States may either carry over the surplus to the next period or repay it in 
accordance with the procedures they lay down. 

4. Under no circumstances may VAT credits be offset against taxes other than va lue added 
tax, with the exception of VAT credits established in the course of a tax aud it. 

ARTICLE 37 

1. Member States shall lay down the conditions and procedures under which a taxable 
person may be authorised to make a deduction which he has not made in accordance 
with the preceding provisions. 

2. In any event, the right to deduct may only be exercised until the end of the twelfth month 
following the month in which the VAT became chargeable. 

CHAPTER XII 
EXCLUSION OF THE RIGHT TO DEDUCT 

ARTICLE 38 

1. The right to deduct may be excluded, even when the goods or services concerned are 
used for the performance of operations giving ri se to the right to deduct: 

a. expenses for receptions, accommodation, restaurants, shows or those of a 
sumptuary nature; 

b. acquisitions of passenger or mixed-use vehicles; 
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c. fuel costs for passenger and mixed-use vehicles; 
d. goods disposed of without remuneration or for remuneration well below their 

normal price, in particular by way of commission, salary, gratuity or gift, 
irrespective ofthe status ofthe recipient orthe form of distribution, except in the 
case of goods of low unit value according to thresholds defined by the Member 

States; 
e. expenditure paid in cash in excess of a threshold set by each Member State; 
f. the supply of services relating to goods excluded from the right of deduction. 

2. Vehicles and machines, whatever their nature, designed or fitted out forthe transport of 
persons or for mixed uses constituting a fixed asset, shall also not be eligible for 
deduction. The same applies to spare parts and accessories to these items. 

3. However, the exclusion referred to in paragraph (2) above shall not apply to: 
a. road vehicles with more than eight seats in addition tothe driver's seat and used 

by undertakings for the exclusive carriage of their staff; 
b. fixed assets of vehicle rental companies; 
c. fixed assets of public passenger transport undertakings; 
d. expend iture on transport by tourism professionals for their clients; 
e. dealers' stocks of vehicles and test or demonstration vehicles; 
f. veh icles used for driving instruction. 

4. Member States shall have the option of excluding from the right of deduction goods and 
services not covered by this Article. In such cases, they shall forward to the Commission 
the updated list of goods and services excluded from the right of deduction not covered 
by this Article. 

CHAPTER XIII 
LIMITATION OF THE RIGHT TO DEDUCT 

ARTICLE 39 

1. Taxable persons who use goods and services in order to carry out both transactions 
giving rise to the right to deduct and transactions not giving rise to the right to deduct, 
shall be required to comply with a deductible proportion when determining the 
deductible tax, whether it concerns fixed assets or goods other than fixed assets and 
services. 

2. The pro rata is the ratio expressed as a percentage between: 
a. the total amount, determined per year, ofthe turnover, exclusive of VAT, relating 

to transactions in respect of which deductions may be made, entered in the 
numerator and; 

b. the total amount, determined per year, ofthe turnover, exclusive of VAT, relating 
to the transactions shown in the numerator and to transactions of any kind 
which do not give rise to a right of deduction, shown in the denominator. 
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3. Deduction is allowed only in respect of that part of the VAT which is proportionate to the 

amount relating to the transactions in respect of which deduction is allowed. 

4. The proportion defined in paragraph 2 above shall be determined provisionally on the 

basis of the receipts and income realised in the previous year or, in the case of new 
taxable persons, on the basis of the estimated receipts and income for the current year. 

5. The fixing of the definitive pro rata, which shall be determined by each Member State, 
for each year in the course of the following year, shall entail the regularisation of the 

deductions made in accordance with the pro rata provisionally applied. 

6. Any increase or decrease between the provisional and the final pro rata is subject to 

additional VAT or additional deduction. 

ARTICLE 40 

CHAPTER XIV 

REGULARISATIONS 

1. When an item which has been deducted as a fixed asset is no longer part of the fixed 

assets of the business or ceases to be used for the performance of a transaction giving 

rise to a right of deduction before the end of the fifth year following the year of 
acquisition, the taxable person is liable for a fraction ofthetax previously deducted. This 
fraction is equal to the amount of the deduction reduced by one fifth per year or fraction 
of a year since the acquisition of the goods. 

2. In the event of a transfer, if the property is a fixed asset for the purchaser, the latter may 

deduct the value added tax corresponding to the amount paid by the seller for the 

adjustment, provided that he is himself a VAT taxable person. 

3. This deduction is subject to the delivery by the vendor to the beneficiary of a certificate 
mentioning the amount of the deductible tax. 

ARTICLE 41 

1. Value added tax paid on sales or services which are subsequently cancelled, annulled or 

remain unpaid may be recovered byway of a deduction from the tax due on subsequent 
transactions. 

2. For cancelled or terminated transactions, recovery ofthe tax paid shall be subject to 
the issue and sending to the customer of a new invoice replacing the original invoice. 

3. For unpaid transactions where the debt is genuinely and definitively irrecoverable, 

rectification of the invoice shall consist in sending a duplicate of the initial invoice with 
the statutory information overwritten with the words "invoice still unpaid for the sum of 
... price excluding VAT and for the sum of ... VAT which may be deducted". 
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ARTICLE 42 

CHAPTER XV 
OBLIGATIONS OF TAXABLE PERSONS 

1. Any person liable to VAT shall, within the time limits fixed by each Member State, submit 
a declaration of existence together with an application for registration to the competent 

tax authorities. 

2. The tax administration of each State shall carry out the registration formalities in 

accordance with the procedure laid down in its legislation . 

3. A taxpayer can only claim to be a taxable person after registration in the tax services file 

and allocation of a tax identification number. 

ARTICLE 43 

A declaration of t ransfer, cessation or modification must be filed with the competent territorial 

tax authorities within the time limits fixed by each Member State. 

ARTICLE 44 

Taxable persons by option are subject to the same obligations of the declaratory system and to 

the same management rules as taxable persons by right. 

ARTICLE 45 

1. Taxable persons subject to the actual tax system must keep regular accounts as 
provided for by the laws and regulations. Member States may limit this obligation in 

accordance with VAT systems other t han the actual system. 

2. The accounting documents as well as the su pporting documents for the transactions 

carried out by the taxpayer, in particular the purchase invoices, must be kept for a period 
of ten years after the year in which the t ransactions were recorded in the accounting 
records. 

3. These documents must be presented at the request of any official ofthe tax authorities, 

under penalty of the sanctions provided for by the provisions of each Member State. 

ARTICLE 46 

1. Every taxable person shall issue an invoice for goods supplied or services rendered to 
another person liable for payment of tax, as well as for advance payments received in 
respect of such transactions and giving rise to liabil ity for tax. 

2. The invoice must show in particular: 
a. the invoice number in a continuous series. 
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b. the name, address and tax identification number of the taxable person issuing 
the invoice; the nature of the transactions carried out; 

c. the tax rate, detailing the principal and any additional cents, the price before tax, 
the corresponding tax and the amount including all taxes; 

d. the name, address, and tax identification number of the customer. 

ARTICLE 47 

1. For partial taxpayers, transactions subject to value added tax must be distinguished 

from those not subject to value added tax. 

2. For each transaction for which an invoice has been issued, the following should be 

indicated: 
a. the non-taxable amount of the transaction. 
b. the taxable amount, the applicable rate and the amount of VAT. 

CHAPTER XVI 

LIQUIDATION AND COLLECTING PROCESS 

ARTICLE 48 
On importation, the assessment and the recovery of VAT collected on importation shall be 
carried out by the customs services or by the competent administration in each Member State. 

ARTICLE 49 
Inland, the tax administration is responsible for the collection of the amount of domestic VAT, 
which is paid directly and spontaneously by the taxpayer at the time of filing the return to the 
tax collector or, failing that, to the head of the accounting post on which his registered office, 
his main establishment or the person in charge accredited by him depends. 

ARTICLE SO 

1. The tax due shall be paid spont aneously by the taxpayer in accordance with the 
periodicity in force in each Member State. 

2. Taxpayers are required to submit to the tax office or the competent department a 
monthly declaration in accordance with the model prescribed by the tax authorities. 

3. This declaration, which concerns the operations of the previous month, must be 
accompanied by the means of payment. It shall be completed even if no business was 
carried out during the month concerned and shall, in this case, be marked "NIL". 

4. Exporters are required to attach to their monthly declaration the customs references of 
exports made to the repatriation of funds from export sales for which reimbursement is 
claimed. 

ARTICLES1 

The declaration relating to a given period must be filed within the time limits for filing the 
declaration provided for by each Member State, accompanied by t he means of payment 
authorised by each Member State. 
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ARTICLE 52 

1. The ReceiverofTaxesor, where applicable, the competent public accountant, shall have 

full and complete capacity to act in matters of VAT recovery. 
2. In this capacity, they are responsible for the collection of the taxes for which they are 

responsible. They are required to justify their full realisation. 
3. A notice of assessment ofthe sums not paid on the due date shall be drawn up on a form 

whose model shall be fixed by the Administration and sent to the taxpayers. 
4. The assessment notice is signed and made enforceable, under the authority and 

responsibility of the Collector, by the agents designated by the Tax Administration. The 

taxpayer who does not regularise his situation is prosecuted according to the 

procedures in force in each Member State. 

ARTICLE 53 

The tax collector is assisted in the collection of VAT by duly authori sed agents. 

ARTICLE 54 
The provisions on securities, guarantees and proceedings in force in the Member States shall 

apply to VAT. 

ARTICLE 55 

Member States may require States, public administrations and establishments with an 
autonomous budget or decentralised territorial authorities, and private enterprises to withhold 

at source the amount of VAT invoiced to them in accordance w ith the conditions and 
procedures to be defined in the Practical Guide of VAT. 

ARTICLES6 

CHAPTER XVII 
MODALITIES FOR REIMBURSEMENT 

1. Where the amount of deductible VAT in respect of a month is greater than the amount 

of VAT due, the excess shall constitute a VAT cred it which may be offset against the tax 
due forthe following period. 

2. The tax credit may not be refunded to the taxable person except in the cases provided 
for in this Directive. 

ARTICLE 57 

1. The following shall be entitled to a refund of VAT: 

a. Exporters: The concept of exporter is freely defined by each Member State. 
Reimbursement is conditional on the effective repatriation of export earnings; 

b. taxable persons in a structural VAT credit situation due to the application of a 
reduced VAT rate or VAT deductions at source on their sales of goods or services; 
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c. diplomatic missions and similar bodies, within the framework of the agreements 
from which they benefit. 

2. In all cases, VAT cannot be refunded: 
a. for purchase and resale activities, excluding the cases provided for in 1) b of this 

Article; 
b. service exporters. 

3. Member States may grant the right to a refund of VAT to activities or persons not 
provided for in (1) above. In this case, Member States shall send the Commission an 
updated list of activities or operations qualifying for reimbursement which are not 
provided for in this Article. 

ARTICLE 58 

1. Member States may make repayment conditional on the establishment of a minimum 
amount of credit which they shall determine. 

2. However, this amount shall not exceed USD 2,000. 

ARTICLE 59 

1. Member States shall lay down the rules applicable to refunds of VAT. They shall 
determine the practical arrangements for the submission and examination of 
applications, those relatingto the necessary prior control operations and those relating 
to the implementation of refunds. 

2. However: 

a. The time limit for processing applications is three months for applications made 
at the end of a calendar half-year, and two months for applications made at the 
end of a calendar two-month period; 

b. The reimbursement is executed within one month of the decision. 

ARTICLE 60 

Member States may maintain or grant to taxable persons more favourable credit repayment 
conditions than those defined in Articles 57 to 59 above. 

ARTICLE 61 

The VAT credit for which reimbursement has been requested and for which a decision has not 
yet been rendered may not give rise to an imputation or deduction. 
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CHAPTER XVIII 
AUDITING, RECOVERY, LITIGATION PROCESS AND LIMITATION RULES 

ARTICLE 62 
The specific tax provisions of each Member State relating to control, procedure, recovery, 

litigation, and limitation shall apply to VAT. 

ARTICLE 63 

CHAPTER XIX 
REPEAL 

Directive C/DIR.I/0S/09 and Directive C/D IR.2/12/17 on the harmonization of the laws of the 
ECOWAS Member States relating to value added tax (VAT) are hereby repealed. 

CHAPTER XX 
LEGISLATIVE, REGULATORY AND ADMINISTRATIVE PROVISIONS 

ARTICLE 64 

Member States shall adopt the laws, regu lations and administrative provisions necessary to 

comply with this Directive by 1st January 2027. 

ARTICLE 65 

When Member States adopt the provisions of this Directive, they shall contain a reference to this 

Directive or be accompanied by such a reference on the occasion of their official publication. 

ARTICLE 66 

Member States shall communicate to the ECOWAS Commission the measures or provisions 

they adopt to comply with this Directive. 

ARTICLE 67 

The Member States ofthe Community shall notify any difficulties in implementing this Directive 
to the President of the Commission, who shall report to the nearest meeting of the Counci l of 
Ministers. 

ARTICLE 68 

CHAPTER XXI 
PUBLICATION AND ENTRY INTO FORCE 

1. This DIRECTIVE C/DIR.8/07/23 shall be published in the official Journal of the 
community by the ECOWAS Commission within thirty (30) days of its signature by the 
Chairperson of the Council of Ministers. 
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2. It shall also be published within the same time frame by each State in its Official Journal 
after notification by the ECOWAS Commission. 

ARTICLE 69 

This DIRECTIVE C/DIR.8/07/23 shall enter into force upon its publication. 

DONE IN BISSAU, ON 7TH JULY 2023 

THE CHAIRPERSON 
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Annexe 

Nomenclature Designation des Designa~iio das Commodity description 

Tarifaire marchandises mercadorias 

Statistique 
(N.T.S) 

Chapitre 1 Animaux vivants Animais vivos Live animals 

0407.11.00.00 -- De vola illes de I'espece Gallus -- De aves da especie Gallus -- Of fowls of the species 

domesticus domesticus Gallus domesticus 

0407.19.00.00 -- Autres -- Outros -- Other 

0701.10.00.00 - De semence (Pommes de - Batata-semente 0 - Seed (Potatoes, fresh or 
terre, a I'etat frais ou refrigere.) chilled) 

0702.00.00.00 Tomates, a I'etat frais ou Tomates, frescos ou Tomatoes, fresh or 
refrigere. refrigerados. chilled. 

0703.10.00.00 - Oignons et echalotes 
0709.60.00.00 '- Piments du genre Capsicum - Pimentos (piment6es) e - Fruits of the genus 

ou du genre Pi menta pimentas do genero Capsicum or of the genus 

Capsicum ou do genero Pimento 
Pimento 

0713.10.10.00 --De semence (- Pois (Pisum --Para sementeira -- Seeds(- Peas (Pisum 
sativum) : sativum):) 

0713.31.10.00 '-- Haricots des especes Vigna ---Para sementeira -- Beans of the species 
mungo (L.) Hepper ou Vigna Vigna mungo (L.) Hepper or 
radiata (L.) Wilczek: --- De Vigna radiata (L.) Wi/czek:---
semence Seeds 

0713.32.10.00 
, -- Haricots «petits rouges» --- Para sementeira --Small red (Adzuki) beans 
(haricots Adzuki) (Phaseolus (Phaseolus or Vigna 
ou Vigna angularis): --- De angu/aris): 
semence --- Seeds 

0713.33.10.00 -- Haricots communs --- Para sementeira -- Kidney beans, including 
(Phaseolus vulgaris) : --- De white pea beans (Phaseo/us 
semence vulgaris): 

---Seeds 
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0713.34.10.00 -- Pois Bambara (Pois de terre) --- Para sementeira -- Bambara beans (Vigna 

(Vigna subterranea ou subterranea or Vaandzeia 

Voandzeia subterranea) : --- subterranea):--- Seeds 

Desemence 

0713.3S.10.00 '-- Dolique a oeil noir (Pois du --- Para sementeira -- Cow peas (Vigna 

Bresil, Niebe) (Vigna unguiculata):--- Seeds 

unguiculat a) : --- De semence 

0713.35.90.00 --- Autres - Outros --- Other 

0714.10.00.00 - Racines de manioc - Rafzes de mandioca - Manioc (cassava) 

0714.20.00.00 - Patates douces - Batatas-doces - Sweet potatoes 

0714.30.00.00 - Ignames (Dioscorea spp.) - Inhames (Dioscorea spp.) - Yams ( Di o~corea ~RR.) 

0714.90.00.00 - Autres (souchet) - Outros (nozes de tigre) - Other( tiger nuts) 

0904.21.00.00 -- Seches, non broyes ni -- Secos, nao triturados -- Dried, neither crushed 

pulverises nemem po nor ground 

1005.10.00.00 Ma·is. - De semence - Para sementeira Maize (corn).- Seed 

(semeadura) 

1005.90.00.00 - Autre (MaYs) - Outros (milho) Maize (corn).- Other 

1006.10.10.00 - Riz en paille (riz paddy) : - Riz -- Para sementeira - Rice in the husk (paddy or 

en paille (riz paddy) : (semeadura) rough):-- Seed 

1006.10.90.00 -- Autres -- Outros -- Other 

1007.10.00.00 Sorgho a grains.- De semence - Para sementeira Grain sorghum.- Seed 
(semeadura) 

1007.90.00.00 - Autres - Outros - Other 

1008.21.00.00 - Millet: -- De semence -- Para sementeira - Millet :-- Seed 

(semeadura) 

1008.29.00.00 -- Autres -- Outros -- Other 

1008.40.00.00 - Fonio (Digitaria spp.) - Milha (Digitaria spp.) - Fonio (Digitaria spp. ) 
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1201.10.00.00 Feves de soja, meme - Para sementeira Soya beans, whether or 

concassees.- De semence (semeadura) not broken.- Seed 

1201.90.00.00 - Autres - Outras - Other 

1202.30.00.00 Arachides non grillees ni - Para sementeira Ground-nuts, not roasted 

autrement cuites, meme (semeadura) or otherwise cooked, 

decortiquees ou concassees. - whether or not shelled or 

Desemence broken. 

- Seed 

1202.41.90.00 --- Autres --- Outros --- Other 

1202.42.90.00 --- Autres --- Outros --- Other 

1207.21.00.00 - Graines de coton : -- De -- Para sementeira - Cotton seeds :-- Seed 

semence (semeadura) 

1207.40.00.00 - Graines de sesame - Sementes de gergelim - Sesamum seeds 

(sesamo) 

1207.99.10.00 --- Graines de karite --- Sementes de karite --- Shea nuts (karate nuts) 

1209.99.00.00 -- Autres -- Outros -- Other 

1515.90.19.00 Beurre de karite --- Autres Manteiga de Karite--- -- Shea (karite) oil and its 

Outros fractions:--- Other 

2801.20.00.00 -lode -Iodo - Iod ine 

2918.22.00.00 -- Acide o-acetylsalicylique, ses -- Acido o-acetilsalicflico, -- O-Acetylsalicylic acid, its 
sels et ses esters seus sa is e seus esteres sa lts and esters 

2930.40.00.00 - Methionine - Metionina - Methionine 

29.36 Provitamines et vitamines, Provitaminas e vitaminas, Provitamins and vitamins, 
naturelles ou reproduites par naturais ou reproduzidas natural or reproduced by 
synthese (y compris les por sintese (incluindo os synthesis (including 
concentrats naturels), ainsi que concentrados natura is), natural concentrates), 
leurs derives utilises bem como os seus derivatives thereof used 
principalement en tant que derivados utilizados primarily as vitamins, and 
vitamines, melanges ou non principalmente como intermixtures of the 
entre eux, meme en solutions vitaminas, misturados ou foregoing, whether or not 
quelconques. nao entre si, mesmo em in any solvent. 

quaisquer solU(;6es. 
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29.37 Hormones, prostaglandines, Hormonas, Hormones, prostaglandins, 

thromboxanes et prostaglandinas, thromboxanes and 

leucotrienes, naturels ou tromboxanos e leukotrienes, natural or 

reproduits par synthese; leurs leucotrienos, naturais ou reproduced by synthesis; 

derives et analogues reproduzidos por sfntese; derivatives and structural 

structu rels, y compris les seus derivados e analogos analogues thereof, 

polypeptides a chaine estruturais, incluindo os including chain modified 

modifiee, utilises poli peptfdeos de cadeia polypeptides, used 

principalement comme modificada, utilizados primarily as hormones. 

hormones. principalmente como 

hormonas. 

2938.10.00.00 - Rutoside (rutine) et ses - Rut6sido (rutina) e seus - Rutoside (rutin) and its 

derives derivados derivatives 

2939.11.00.00 
, 
- Concentres de paille de -- Concentrados de palha -- Concentrates of poppy 

pavot; buprenorphine (DCI ). de dormideira (papoula); straw; buprenorphine 

codeine, dihydrocodeine (DCI). buprenorfina (DCI), (INN). codeine, 

ethylmorphine, etorphine codefna, di-hidrocodefna dihydrocodeine (INN). 

(DCI), hero"ine, hydrocodone (DC I), eti lmorfina, etorfina ethylmorphine, etorphine 

(DCI ). hydromorphone (DCI), (DCI). folcodina (DCI). (INN). heroin, hydrocodone 

morphine, nicomorphine (DCI). herofna, hidrocodona (DCI). (INN). hydromorphone 

oxycodone (DCI). hidromorfona (DCI), (INN). morphine, 

oxymorphone (DCI), morfina, nicomorfina (DCI). nicomorphine (INN). 

pholcodine (DCI ), thebacone oxicodona (DCI), oxycodone (INN), 

(DCI) et theba·ine; sels de ces oximorfona (DCI), tebacona oxymorphone (INN). 

produits (DCI) e tebafna; sais destes pholcodine (INN). 

produtos thebacon (INN) and 

thebaine; salts thereof 

2939.19.00.00 -- Autres -- Outros -- Other 

2939.20.00.00 '- Alcalo"ides du quinquina et - Alcaloides da quina e seus - Alkaloids of cinchona and 

leurs derives; sels de ces derivados; sa is destes their derivatives; salts 
produits produtos thereof 

2939.30.00.00 - Cafeine et ses sels - Cafefna e seus sa is - Caffeine and its sa lts 

2939.41.00.00 -- Ephedrine et ses sels -- Efedrina e seus sais -- Ephedrine and its sa lts 
2939.42.00.00 -- Pseudoephedrine (DCI) et ses -- Pseudoefedrina (DCI) e -- Pseudoephedrine (INN: 

sels seus sais and its sa lts 

2939.49.00.00 -- Autres - Outros -- Other 
2939.51.00.00 -- Fenetylline (DCI) et ses sels -- Fenetilina (DC I) e seus sa is -- Fenetylline (INN) and it~ 

salts 
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2939.59.00.00 -- Autres -- Outros -- Other 

2939.61.00.00 -- Ergometrine (DCI) et ses sels -- Ergometrina (DCI) e seus -- Ergometrine (INN) and its 

sais sa lts 

2939.62.00.00 -- Ergotamine (DCI) et ses sels -- Ergotamina (DCI) e seus -- Ergotamine (INN) and its 

sais salts 

2939.63.00.00 - Acide Iysergique et ses sels -- Acido lisergico e seus sais -- Lysergic acid and its salts 

2939.69.00.00 -- Autres -- Outros - Other 

2940.00.00.00 Sucres chimiquement purs, a A~IJcares quimicamente Sugars, chemically pure, 
I'exception du saccharose, du puros, exceto sacarose, other than sucrose, lactose, 

lactose, du maltose, du glucose lactose, maltose, glicose e maltose, glucose and 

et du fructose (levulose); frutose (levulose); eteres, fructose; sugar ethers, 

ethers, acetals et esters de acetais e esteres de sugar acetals and sugar 

sucres et leurs sels, autres que a~ucares, e seus sa is, esters, and their salts, other 
les produits des nOs 29.37, 29.38 exceto os produtos das than products of 

et 29.39. posi~6es 29.37, 29.38 ou heading 29.37, 29.38 or 

29.39. 29.39. 

29.41 Antibiotiques. Antibioticos. Antibiotics. 

2942.00.00.00 Autres composes organiques. Outros com postos Other organic compounds. 

organicos. 

Chap 30 Glandes et autres organes a Glandulas e outros orgaos Glands and other organs 
usages opotherapiques, a I'etat para usos opoterapicos, for organo-therapeutic 
desseche, meme pulverises; dessecados, mesmo em po; uses, dried, whether or not 
extra its, it usages extratos de glandulas ou de powdered; extracts of 
opotherapiques, de glandes ou outros orgaos ou das suas glands or other organs or of 
d'autres organes ou de leurs secre~6es, para usos their secretions for organo-
secretions; heparine et ses sels; opoterapicos; heparina e therapeutic uses; heparin 
autres substances humaines seus sais; outras and its salts; other human 
ou ani males preparees a des substancias humanas ou or animal substances 
fins therapeutiques ou animais preparadas para prepared for therapeutic or 
prophylactiques non fins terapeuticos ou prophylactic uses, not 
denommees ni comprises profilaticos, nao elsewhere specified or 
ailleurs. especificadas nem included. 

compreendidas noutras 

posi~6es. 

3701.10.00.00 - Pour rayons X - Para raios X - For X-ray 

3702.10.00.00 - Pour rayons X - Para raios X - For X-ray 
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3821.00.00.00 Milieux de culture prepares Meios de cultura Prepared culture media for 

pour Ie developpement et preparados para 0 the development or 

l'entretien des micro- desenvolvimento e a maintenance of micro-

organismes (y compris les virus manuten~ao de organisms (including 

et les organismes similaires) ou microrganismos (incluindo vi ruses and the like) or of 

des cellu les vegeta les, os virus e os organismos plant, human or animal 

humaines ou animales. similares) ou de celulas cells. 

vegetais, humanas ou 
animais. 

38.22 Reacti fs de diagnostic ou de Reagentes de diagnostico Diagnostic or laboratory 

laboratoire sur tout support et ou de laboratorio em reagents on a backing, 

reactifs de diagnostic ou de qualquer suporte e prepared diagnostic or 

laboratoire prepares, meme reagentes de diagnostico laboratory reagents 

sur un support, meme ou de laboratorio whether or not on a 

presentes sous forme de preparados, mesmo num backing, whether or not 

trousses, autres que ceux du n° suporte, mesmo put up in the form of kits, 

30.06; materiaux de reference apresentados sob a forma other than those ofheading 

certifies. de estojos, exceto os da 30.06; certified reference 

posi~ao 30.06; materiais de materials. 

referencia certificados. 

4014.10.00.00 - Preservatifs - Preservativos - Sheath contraceptives 

4014.90.20.00 '-- Poi res 11 injections, poi res -- Peras para inje~oes, peras -- Bulbs for syringes and 

compte-gouttes et articles conta-gotas e semelhantes medicine droppers and 

similaires similar articles 

4015.12.00.00 -- Des types utilises pour la -- Do tipo utilizado em -- Of a kind used for 

medecine, la chirurgie, l'art medicina, cirurgia, medical, surgical, dental or 
dentaire ou l'art veterinaire odontologia ou veterinaria veterinary purposes 

6304.20.00.00 
, - Moustiquaires pour tits - Mosquiteiros para camas - Bed nets specified in 
mentionnees dans la Note 1 de mencionados na Nota de Subheading Note 1 to this 
sous-positions du present subposi~ao 1 do presente Chapter 
Chapitre Capitulo 

7015.10.00.00 '- Verres de lunetterie medicale - Vidros para lentes - Glasses for corrective 
corretivas spectacles 

7017.20.00.00 
, - En autre verre d'un - De outr~ vidro com urn - Of other glass having a 
coefficient de di latation coeficiente de dilata~ao linear coefficient of 
tineaire n'excedant pas 5 x 10-6 linear nao superior a expansion not exceeding 5 
par Kelvin entre 0 °C et 300 °C 5 x 10" por Kelvin , entre 0 °C x 10" per Kelvin within a 

e 300 °C temperature range of 0 11K 
to 300 I8IC 
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8419.20.00.00 
, - Sterilisateurs medico- - Esteri lizadores med ico- - Medical, surgical or 

chirurgicaux ou de laboratoires cirurgicos ou de laboratory sterilisers 

laboratoriol 

87.13 Fauteuils roulants et autres Cadeiras de rodas e outros Carriages for disabled 

vehicules pour invalides, veiculos para pessoas persons, whether or not 

meme avec moteur ou autre com incapacidade, motorised or otherwise 

mecanisme de propulsion. mesmo com motor ou mechanically propelled . 

outro mecanismo de 
propulsao. 

8714.20.00.00 
, 
- De fauteuils roulants ou - De cadeiras de rodas ou de - Of carriages for disabled 

d'autres vehicules pour outros veiculos para persons 

invalides invalidos 

90.11 Microscopes optiques, y Microscopios otic os, Compound optical 

compris les microscopes pour incluindo os microscopios microscopes, including 

la photomicrographie, la para fotomicrografia, those for 

cinephotomicrographie ou la cinefotomicrografia ou photomicrography, 
microprojection. microprojec;ao. cinephotomicrography or 

microproilection. 

90.12 Microscopes autres Microscopios, exceto Microscopes other than 
qu'optiques; diffractographes. otic os; difractografos. optical microscopes; 

diffraction apparatus. 

9019.20.00.00 '- Appareils d'ozonotherapie, - Aparelhos de - Ozone therapy, oxygen 
d'oxygenotherapie, olonoterapia, de therapy, aerosol therapy, 
d'aerosoltherapie, appareils oxigenoterapia, de artificial respiration or 
respiratoires de reanimation et aerossolterapia, aparelhos other therapeutic 
autres appareils de therapie respiratorios de respiration apparatus 
respiratoire reanima~ao e outros 

aparelhos de terapia 
respiratoria 

9020.00.00.00 Autres appareils respiratoires Outros aparelhos Other breathing appliances 
et masques a gaz, a l'exclusion respiratorios e mascaras and gas masks, excluding 
des masques de protection contra gases, exceto as protective masks having 
depourvus de mecanisme et mascaras de prote~ao neither mechanical parts 
d'element filtrant amovible. desprovidas de mecanisme nor replaceable filters. 

e de elemento filtrante 
amovlvel. 

90.21 Articles et appareils Artigos e aparelhos Orthopaedic appliances 
d'orthopedie, y compris les ortopedicos, incluindo as including crutches, surgica 
ceintures et bandages medico- cintas e fundas medico- belts and trusses; splint~ 
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90.22 

chirurgicaux et les bequilles; cirurgicas e as muletas; and other fracture 
attelles, gouttieres et autres talas, goteiras e outros appliances; artificial parts 
articles et appareils pour artigos e aparelhos para of the body; hearing aids 
fractures; articles et appareils fraturas; artigos e and other appliances which 
de prothese; appareils pour aparelhos de pr6tese; are worn or carried, or 
faciliterl'audition aux sourds et aparelhos para facilitar a implanted in the body, to 
autres appareils 11 tenir 11 la aud i ~ao dos surdos e compensate for a defect or 
main, 11 porter sur la outros aparelhos para disability. 
personne ou 11 implanter dans compensar uma deficiencia 
l'organisme, afin de compenser ou uma incapacidade, 
unedeficience ou une infirmite. destinados a serem 

Appareils 11 rayons X et 
appareils utilisant les 
radiations alpha, beta ou , 
gamma ou d'autres 
radiations ionisantes, meme 11 
usage med ical, chirurgical, 
dentaire ou veteri naire, y 
compris les appareils de 
radiophotographie ou de 
radiotherapie, les tubes 11 
rayons X et autres dispositifs 
generateurs de rayons X, les 
generateurs de tension, les 
pupitres de commande, les 
ecrans, les tables, fauteu ils et 
supports similaires d'examen 
ou de traitement. 

transportados 11 mao ou 
sobre as pessoas ou a 
serem implantados no 
organismo. 

Aparelhos de raios X e 
aparelhos que utilizem 
radiac;6es alfa, beta, gama 
ou outras radia~6es 

ionizantes, mesmo para 
usos medicos, cirurgicos, 
odontol6gicos ou 
veterinarios, incluindo os 
aparelhos de 
radiofotografia ou de 
rad ioterapia, os tubos de 
raios X e outros dispositivos 
geradores de raios X, os 
geradores de tensao, as 
mesas de comando, as telas 
de v i sua liza~ao, as mesas, 
cadeiras e suportes 
semelhantes para exame 
ou tratamento. 

Apparatus based on the use 
of X-rays or of alpha, beta, 
gamma or other ionising 
radiations, whether or not 
for medical, surgical, 
dental or veterinary uses, 
including radiography or 
radiotherapy apparatus, X­
ray tubes and other X-ray 
generators, high tension 
generators, control panels 
and desks, screens, 
examination or treatment 
tables, chairs and the like. 

5207.90.10.00 -- Fils pour la peche -- Fios para a pesca -- Fishing yarn 
5608.11.00.00 -- Filets confectionnes pour la -- Redes confecionadas -- Made up fishing nets 

peche para a pesca 

5608.90.10.00 -- Filets confectionnes pour la -- Fios confecionados para a -- Made up fishing nets 
peche pesca 

7020.00.10.00 - Flotteurs pour filets de peche - Boias para redes de pesca - Fishing floats for fi shine 
nets 
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7806.00.20.00 -Lests pour filets de peche - Lastro para redes de pesca - Lead weights for fishing 

nets 

8424.41.00.00 -- Pulverisateurs portables -- Pulverisateurs portables --Portable sprayers 

8424.49.00.00 -- Autres -- Outros -- Other 

8432.10.00.00 - Charrues - Arados e charruas - Ploughs 

8432.21.00.00 -- Herses a disques -- Grades de discos -- Disc harrows 

(pulveriseurs) 

8432.29.00.00 -- Autres - Outros -- Other 

8432.31.00.00 -- Semoirs, plantoirs et -- Semeadores, plantadores -- No-till direct seeders, 

rep iqueurs, sans labour e transplantadores, de planters and transplanters 

plantio direto 

8432.39.00.00 -- Autres -- Outros -- Other 

8432.41.00.00 -- Epandeurs de fumier -- Espalhadores de estrume -- Manure spreaders 

8432.42.00.00 -- Distributeurs d'engrais -- Distribuidores de adubos -- Fertiliser distributors 

(fertilizantes) 

8433.20.00.00 '- Faucheuses, y compris les - Ceifeiras, incluindo as - Other mowers, including 

barres de coupe a monter sur barras de corte para cutter bars for tractor 
tracteur montagem em tratores mounting 

8433.30.00.00 - Autres machines et appareils - Outras maquinas e - Other haymaking 

de fenaison aparelhos para colher e machinery 

dispor 0 feno 
8433.40.00.00 - Presses a paille ou a fourrage, - Enfardadeiras de palha ou - Straw or fodder balers, 

y compris les presses de forragem, incluindo as including pick-up balers 
ramasseuses enfardadeiras-

apanhadeiras 

8433.51.00.00 -- Moissonneuses-batteuses -- Ceifeiras-debulhadoras -- Combine harvester-

(colheitadeiras threshers 

combinadas com 
debulhadoras) 

8433.53.00.00 -- Machines pour la recolte des -- Maquinas para colheita -- Root or tuber harvesting 
racines ou tubercules de raizes ou tuberculos machines 

8433.59.00.00 -- Autres -- Outros -- Other 
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8433.60.00.00 '- Machines pour Ie nettoyage - Maquinas para limpar ou - Machines for cleaning, 

ou Ie triage des ceufs, fruits ou selecionar ovos, fruta ou sorting or grading eggs, 
autres produits agricoles outros produtos agrfcolas fruit or other agricultural 

produce 

84.34 Machines a traire et machines Maquinas de ordenhar e Milking machines and dairy 
et appareils de laiterie. maquinas e aparelhos para machinery. 

a industria de latidnios. 

84.36 Autres machines et appareils Outras maquinas e Other agricultural, 
pour l'agriculture, aparelhos para agricultura, horticultural, forestry, 
l'horticulture, la sylviculture, horticultura, silvicultura, poultry-keeping or bee-

l'aviculture ou l'apiculture, y avicultura ou apicultura, keeping machinery, 
compris les germoirs incluindo os germinadores including germination 

comportant des dispositifs equipados com plant fitted with 

mecaniques ou thermiques et dispositivos medlnicos ou mechanical or thermal 
les couveuses et eleveuses termicos e as chocadeiras e equipment; poultry 
pour l'aviculture. criadeiras para avicultura. incubators and brooders. 

8541.42.00.00 
, -- Cellu les photovolta'iques -- Celulas fotovoltaicas nao -- Photovoltaic cells not 
non assemblees enmodules ni montadas em modulos assembled in modules or 
constituees en panneaux nem em paineis made up into panels 

8541.43.00.00 
, 
-- Cellules photovolta'iques Celulas fotovoltaicas Photovoltaic cells -- --
assemblees en modules ou montadas em modulos ou assembled in modules or 
constituees en panneaux em paineis made up into panels 
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NINETIETH ORDINARY SESSION OF THE COUNCil OF MINISTERS 

Bissau, 6 - 7 July 2023 

RECOMMENDATION C/REC.I/ 7/23 RELATING TO THE ADOPTION OF THE UPDATED 
ECOWAS EN ERGY POLICY 

THE COUNCil OF MINISTERS, 

MINDFUL of Articies 10,11 and 12 of the ECOWAS Revised Treaty establishing the Council of 
Min isters and defining its composition and function s; 

MINDFUL of Artltle 28 of the Revised ECOWAS Treaty wh ich rpquires Member State; l o 
coordi nate and harmonise their energy policies and programmes; 

MINDFUL of Decision A/ DEC.3/5/82 on the adopt;on of (he ECOWAS Eoere;y Policy; 

MINDFUL of De(ision A/DEC.1/5/82 on the establishment of an ECOWAS energy Res'Jurces 
Developnll?nt Fund; 

MINDFUL of Decision 4/ DEC.2/01/03 establishing the ECOWAS Energy Observatory: 

MINDFUL of Decision A/ DEC.17/0 1/03 on the adoption of the ECOWAS Energy Pr<ltoLol; 

MINDFUL of Suppleme"ta ry Act A/SA.3/07/13 on the adoption of the ECOWAS Renewable 
Enprgy Policy; 

MINDFUL of Supplementary ActA/ SA.L/07 / 13 on the adoption .of the ECOWAS Energy Efficiency 
Policy; 

MINDFUL of Supplementary A:t A/ SA.:"/06/17 on the adoption of the ECOWAS i3ioenergy 
Policy; 

MINDFUL of Supplt'mentary Act A/ SA.2/06/17 on the ECOWAS POlicy on Gender Mainstreaming 
in Energy Access; 

MINDfUL of Suppll"rYient?ry ~,': t I',;SA.2/ 1'2/ 19 c'" thF: adoption of the ECOWAS r ycircK.'rbon 
Development Poiicy and Its im::; iE-,,-,-ntd tiu: matrix : 

1 C/HEC. l f7/23 



MINDFUL of Regulation C/REG.2/9/20 on the adoption of the ECOWAS Regional Strategy forthe 
Popularization of Liquefied Petroleum Gas (LPG) as a Domestic Cooking Energy; 

CONSIDERING the vast energy resources of the region and the need to exp loit them in an 
optimal way to guarantee energy security and access to energy for the population; 

NOTING the low rate of access to energy in the ECOWAS region, particularly in rural and peri­
urban areas, and its impact on the economic development and well-being of the populations 
in these areas; 

DESIRING to promote universa l access to modern, clea n and affordable energy services in line 
with ECOWAS Vision 2050, Member States' objectives, the UN Sustainable Energy for All SE4All 
and UN Sustainable Development Goal #7; 

ACKNOWLEDGING that si nce the publication of the ECOWAS Energy Policy in 1982, several 
important social, economic, political and technological changes have taken place at the 
international, continental and regional levels; 

CONSIDERING also the need for the Community to undertake a profound adaptation of the 
paradigms underlying the management of the region's energy resources and to modify its 
strategies in order to anticipate the globa l and regional changes that are inevitable over the 
next 30 years; 

NOTING the need for a fair and equitable transition to a cleaner energy mix in order to 
contribute to the fight against global warming; 

UPON THE RECOMMENDATION of the ECOWAS Ministers in charge of Energy at their meeting 
held on 24'h March 2023 in Bissau, Guinea Bissau; 

UPON THE OPINION of the ECOWAS Parliament at its First Ordinary Session held in Abuja .from 
8'h to 26'h May 2023. 

RECOMMENDS: 

To the Authority of Heads of State and Government to adopt the Supplementary Act 
A/ SA. 1/07 /23 on the Adoption of the Updated ECOWAS Energy Policy. 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCil OF MINISTERS 

Bissau, 6 - 1 Ju ly 2023 

RECOMMENDATION C/ REC.2/1/23 RELATING TO THE ADOPTIO N OF THE ECOWAS 
ELECTRICITY CODE 

THE COUNCi l OF MINISTERS, 

MINDFUL of Articles 10,11 and 12 of the ECOWAS Rpvised Treaty establish ing the Council of 
Ministers and defining its composition and fu nction~; 

MINDFUL of Article 28 of the Revised ECOWAS Treaty, which requires Member States to 
coordi nate ann harmo nise their energy policies and progi dmmes; 

MINDFUL of Decision A/DEC.3/S/82 on the adoption of the ECOWAS Energy Policy; 

MINDFUL of Decision AiDEC. ~/ 12/99 on the establ i,:-' ",.,., d. of a West African Power Pool. WAPP; 

MINDFUL of Decision A/ DEC.17/01 /03 on the adoption of the ECOWAS Energy Protocol; 

MINDFUL of Decision A/DEC.6/0l/0S on the development of a regional regulatory framework 
for til", electricity sector within ECOWAS: 

MINDFUL of Decision A/ DEC.18/0l /06 adopting the WAPP Convention binding the Signatory 
utilities, 

MINDFUL of Decision A/ DEC.20/0l/06) granting WIIPP the status of a specia lised institution of 
ECOWAS; 

MiNDFUL of the Supplementary ActA/ SA.L/Ol/ e.8 '?stablishing the ECOWAS Regional Electricity 
Regulatory Authority, CRERA; 

MINDFUL of the Supplementary Act A/SA.2j07/ l 3 on the adoption of the ECOWAS Energy 
Efficiency Policy; 

MINDFUL of the Supplementary Act A/ SA.3/07/ 13 on tht! adoption of the ~COWAS Renewable 
Energy Policy; 
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MINDFUL of the Directive C/ DIR.1/06/13 on the organizat ion of the regiona l electri city market ; 

MINDFUL of the Directive C/ DIR.2/12/18 on securitization of cross-border power trade in the 
regional electricity market; 

MINDFUL of Supplementary Act A/ SA.4/12/18 adopt ing the ECOWAS Master Plan fo r the 
Development of Regional Power Generation and Transmission Infrastructure 2019-2033; 

MINDFUL of t he Regulations C/ REG.27 /12/07 and C/REG.24/ll/08 on the composit ion, 
organization, powers, duties and functioning of the ECOWAS Regional Electricity Regulatory 
Authority, ERERA; 

RECALLING the adoption by the Heads of State and Government of the Master Plan fo r Rural 
and Peri-u rban Electrifi cation in West Afri ca in 2018; 

MINDFUL of Regulation C/ REG.17/06/19 on sa nctions for the regional electri ci ty market ; 

CONSIDERING the vast energy resources of the region and t he need to exploit them in an 
optimal way to guarantee energy security and access to electricity for the population; 

CONSCIOUS of the low rate of access to elect rica l energy in the ECOWAS region, parti cu larly in 
rural and peri-urban areas, and its impact on t he economic development and well-being of the 
populations in these areas; 

AGREEING that t he electricity sector in the ECOWAS region, desp ite significant progress, still 
faces a generation defici t, technica l losses, high ut ility costs, uncoo rdinated investments in 
renewable energy, governance problems and a weak regulatory base fo r the sector; 

CONVINCED of the need to promote universa l access to modern , clean and affordable energy 
services in line with ECOWAS Vision 2050, Member States ' objectives, the United Nations 
Sustainable Energy for All ,SE4AII and United Nations Sustainable Development Goa l #7; 

TAKING NOTE of the need fo r a fair and eq uitable t ransition to a clea ner energy mix to 
contribute to the fi ght aga inst global warming; 

DESIRING to gua rantee universal access to safe, sustai nable, competitive and affordable 
electri city per the principles of equality, con tinuity and adaptability, as well as under the best 
conditions of safety, quali ty, economic, social and energy effic iency; 

CONVINCED that t he harmonization of the legal, institutional and regulatory framework for t he 
generation, transmission, t ransit, distribut ion, storage, cross-bord er trade, supply and sa le of 
electricity wi ll help promote investment and deve lop the regional electri ci ty market; 
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UPON RECOMMENDATION ofthe ECOWAS Ministers in charge of Energy at their meeting held 
on 24th March 2023 in Bissau, Guinea Bissau; 

UPON THE OPINION of the ECOWAS Parliament at its Ordinary Session held in Abuja from 8th 

to 26th May 2023. 
RECOMMENDS: 

To the Authori ty of Heads of State and Government to adopt the Supplementary Act 

A/ SA.2/07/23 on the Adoption of the ECOWAS Electricity Code. 

DONE AT BISSAU , ON 7TH JULY 2023 

SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bissau,6 - 7 July 2023 

RECOMMENDATION C/REC3/7/23 RELATING TO THE MUTUAL ADMINISTRATIVE 

ASSISTANCE IN TAX MATTERS FOR ECOWAS MEMBER STATES 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10,11 and 12 of the ECOWAS Revised Treaty establishing the Council of 
Ministers and defining its composition and fu nct ions; 

MINDFUL of Articles, 35 and 37 of the ECOWAS Revised Treaty relating to trade liberalization, 
Common External Tariff and import duties; 

MINDFUL of Article 40 of the ECOWAS Revised Treaty relating to fiscal charges and intern al 
taxation; 

MINDFUL of Di rective C/D IR.1/12/ 13 adopting the ECOWAS Tax Transition Programme; 

MINDFUL of Supplementary Act A/ SA.1/01/10 on the protection of personal data within the 
ECOWAS region; 

MINDFUL of the Supplementary Act A/SA.6/ 12/ 18 adopting community rules for the 
elimination of double taxation with respect to taxes on income, ca pital and inheritance and the 
prevention of tax evasion and avoidance within the ECOWAS Member States; 

MINDFUL of Article 40 of the ECOWAS Revised Treaty relating to fi scal charges and internal 
taxation; 

CONVINCED that a common fiscal framework promotes economic activities and strengthens 
economic relations between economic operators of ),1ember States; 

CONSIDERING that the international movements of persons, cap ital, goods and se rvices has 
increased the opportuniti es for tax evasion and fr aud, which ca lls for a concerted response 
through en hanced cooperation between tax authorit ies; 
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NOTING with satisfaction all the efforts made by Member States in recent decades to combat 
tax evasion and fraud and convinced that coordination of these efforts is necessary to 
encourage all forms of assistance in tax matters; 

CONVINCED therefore, that there is a need to deve lop a legal instrument that can be used to 
establish an effective exchange of information; 

TAKING INTO ACCOUNT that the purpose of a bilateral or multilateral agreement is to ensure 
t he widest possible exchange of information in tax matters while avoid ing the request for 
information t hat is unlikely to be relevant to the investigation of a particular taxpayer's tax 
affa irs; 

DESIROUS of establishing a Supplementary Act on mutual administrative assistance on tax 
matters to com bat tax avoidance and tax evasion to further develop economic relationship and 
to enhance co-operation in tax matters among Member States; 

UPON THE RECOMMENDATION of the 8th meeting of the Ministers of Finance of ECOWAS 
Member States held on 9th May 2023; 

UPON THE OPINION ofthe ECOWAS Parliament at its Ord inary Session held in Abuja from 8th 

to 26 th May 2023. 
RECOMMENDS: 

To the Authority of Heads of State and Government to adopt the Supplementary Act 
A/SA.3/07/23 on Mutual Administrative Assistance in Tax matters for ECOWAS Member States. 

DONE AT BISSAU, ON 7TH JULY 2023 

~.j~~~ ..... 
H.E. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bissau, 6 - 7 July 2023 

RECOMMENDATION C/REC.4/7/23 RELATING TO THE ADOPTION OF THE ECOWAS 
PETROLEUM CODE 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10,11 and 12 of the ECOWAS Revised Treaty establishing the Council of 
Ministers and defining its composition and functions; 

MINDFUL of Article 28 of the Revised ECOWAS Treaty which requires Member States to 
coordinate and harmonise their energy polic ies and programmes; 

MINDFUL of Dec i ~io n Aj DEC.3/5/82 on the adoption of the ErOWAS Energy Pol icy; 

MINDFUL of Decision A/DEC.1/ 5/82 on the establishment of an ECOWAS Energy Resources 
Dpvelopment Fund; 

MINDFUL of Dec;sion A/DEC.2/01/ ()3 establ ishi ng the ECOWAS Energy Observatory; 

MINDFUL of Decision A/ DEC.l? /01/03 on the adoption of the ECOWAS Energy Protocol, 

MINDFUL of Supp lementa ry Act A/ SA.3/07/13 on the adoption of the ECOWAS Renewable 
Energy Policy; 

MINDFUL of Supplementary Act A/ SA.2i 07/ 13 on the adopt ion afthe ECOWAS Energy Efficiency 
Policy; 

MINDFUL of Supplernen tary Act A/SA.l/06/17 or' the adoption of the E(OWAS Bio"nergy 
Policy; 

MINDFUL of Supplementary Act A./ SA.2/06/17 on the ECOWAS Policy on Gender Mainstreaming 
in Energy Access; 

MINDFUL of Supplementary Act A/SA.2/12/19 on the adoption of the ECOWAS Hydrocarbon 
Development Policy and its implementation m'ltrix; 
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MINDFUL of Regulation C/REG.2/9/20 on t he adoption of the ECOWAS Regional Strategy for the 
Popularization of Liq uefied Petroleum Gas (LPG) as a Domestic Cooking Energy; 

CONSIDERING the vast energy resources of the region and the need to exploit them in an 
optimal way to guarantee energy security and access to energy for the population; 

NOTING the low rate of access to energy in the ECOWAS region, particularly in rural and peri­
urban areas, and its impact on the econom ic development and well-being of t he populations 
in t hese areas; 

DESIRING to promote universa l access to modern, clea n and afforda ble energy services in li ne 
with ECOWAS Vision 2050, Member States' objectives, the UN Sustainable Energy for All SE4All 
and UN Sustainable Development Goal #7; 

ACKNOWLEDGING t hat since the publication of the ECOWAS Energy Policy in 1982, several 
important socia l, econom ic, politica l and technological changes have taken place at the 
internat ional, continenta l and regional levels; 

CONSIDERING also the need for the Community to undertake a profound adaptation of the 
parad igms underlying the management of t he region's energy resources and to modify its 
strategies in order to anticipate the globa l and regional changes t hat are inevitable over the 
next 30 years; 

NOTING the need fo r a fair and equ itab le transition to a cleaner energy mix in order to 
contribute to the fight against global warming; 

UPON THE RECOMMENDATION of the ECOWAS Ministers in charge of Energy at their meeting 
held on 24th Ma rch 2023 in Bissau, Guinea Bissau; 

UPON THE OPINION of the ECOWAS Pa rli ament at its First Ordi nary Session held in Abuja .from 
8th to 26th May 2023. 

RECOMMENDS: 

To the Authority of Heads of State and Government to adopt the Supplementary Act 
A/SA.1/07/23 on the Adoption of the Updated ECOWAS Energy Policy. 

D NE ~ 7T JUL 2023 

·· .. · .. ·~~·~·~·~·I ·~~·~~~~~~~~~~··y·· .. 
FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bissau, 6 - 7 July 2023 

RECOMMENDATION C/REC.4/7/23 RELATING TO THE ADOPTION OF THE ECOWAS 
PETROLEUM CODE 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10,11 and 12 of the ECOWAS Revised Treaty establishing the Council of 
Ministers and defining its composition and functions; 

MINDFUL of Article 28 of the Revised ECOWAS Treaty which requires Member States to 
coordinate and harmonise their energy polic ies and programmes; 

MINDFUL of Dec i ~io n Aj DEC.3/5/82 on the adoption of the ErOWAS Energy Pol icy; 

MINDFUL of Decision A/DEC.1/ 5/82 on the establishment of an ECOWAS Energy Resources 
Dpvelopment Fund; 

MINDFUL of Dec;sion A/DEC.2/01/ ()3 establ ishi ng the ECOWAS Energy Observatory; 

MINDFUL of Decision A/ DEC.l? /01/03 on the adoption of the ECOWAS Energy Protocol, 

MINDFUL of Supp lementa ry Act A/ SA.3/07/13 on the adoption of the ECOWAS Renewable 
Energy Policy; 

MINDFUL of Supplementary Act A/ SA.2i 07/ 13 on the adopt ion afthe ECOWAS Energy Efficiency 
Policy; 

MINDFUL of Supplernen tary Act A/SA.l/06/17 or' the adoption of the E(OWAS Bio"nergy 
Policy; 

MINDFUL of Supplementary Act A./ SA.2/06/17 on the ECOWAS Policy on Gender Mainstreaming 
in Energy Access; 

MINDFUL of Supplementary Act A/SA.2/12/19 on the adoption of the ECOWAS Hydrocarbon 
Development Policy and its implementation m'ltrix; 
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MINDFUL of Regulation C/REG.2/9/20 on t he adoption of the ECOWAS Regional Strategy for the 
Popularization of Liq uefied Petroleum Gas (LPG) as a Domestic Cooking Energy; 

CONSIDERING the vast energy resources of the region and the need to exploit them in an 
optimal way to guarantee energy security and access to energy for the population; 

NOTING the low rate of access to energy in the ECOWAS region, particularly in rural and peri­
urban areas, and its impact on the econom ic development and well-being of t he populations 
in t hese areas; 

DESIRING to promote universa l access to modern, clea n and afforda ble energy services in li ne 
with ECOWAS Vision 2050, Member States' objectives, the UN Sustainable Energy for All SE4All 
and UN Sustainable Development Goal #7; 

ACKNOWLEDGING t hat since the publication of the ECOWAS Energy Policy in 1982, several 
important socia l, econom ic, politica l and technological changes have taken place at the 
internat ional, continenta l and regional levels; 

CONSIDERING also the need for the Community to undertake a profound adaptation of the 
parad igms underlying the management of t he region's energy resources and to modify its 
strategies in order to anticipate the globa l and regional changes t hat are inevitable over the 
next 30 years; 

NOTING the need fo r a fair and equ itab le transition to a cleaner energy mix in order to 
contribute to the fight against global warming; 

UPON THE RECOMMENDATION of the ECOWAS Ministers in charge of Energy at their meeting 
held on 24th Ma rch 2023 in Bissau, Guinea Bissau; 

UPON THE OPINION of the ECOWAS Pa rli ament at its First Ordi nary Session held in Abuja .from 
8th to 26th May 2023. 

RECOMMENDS: 

To the Authority of Heads of State and Government to adopt the Supplementary Act 
A/SA.1/07/23 on the Adoption of the Updated ECOWAS Energy Policy. 

D NE ~ 7T JUL 2023 

·· .. · .. ·~~·~·~·~·I ·~~·~~~~~~~~~~··y·· .. 
FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCil OF MINISTERS 

Bissau, G - 7 July 2023 

RECOMMENDATION C/REC.5/ 7/23 RELATING TO THE REGIONAL STRATEGY FOR ROAD 
MAINTENANCE FINANCING AND ITS ACTION PLAN 

THE COUNCil OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the ECOWAS Revised Treaty establishi ng the Council of 
Ministers and dpfining its composit ion and functions; 

MINDFUL of Article 32 of t he said Trea ty which provides for the adoption of common tra nsport 
and communication policy laws and Regul ati on~ as a means of ensuring harmoniou s 
integration of the physica l infrastructure, of member States and the promotion and facilitat ion 
of movem ent of persons, goods and services with in th'e CommLlni ty; 

MINDFUL of Deci sion A/ DEC20/S/80 relating to th" ECOWAS.Common Transport Program; 

MINDFU L of Decision A/ DEC2/5/81 re lating to the harmon izaricn of hi ghway legislations in the 
Community; 

MINDFUL of the ECOWAS Convention No, A/PlfS/82 Relating to Imer-State Road 
Transportation between ECOWAS member States providing 3mongst other issues, the tonnage 
fo r ax le load and other d imen~ ; uns for vehicles; 

MINDFUL of Protocol A/SP1/S/90 esrablishing with in the Commun ity, a gU;Jrantee mechanism 
for Inter-State Road t ransit of goods operations; 

MINDFUL of Resolut ion C/ RES,5/5/lJO urging member Stares to introduce Weighbridges and 
Ax le sca les as a means of effectiveiy mon itoring the tonnage t ransportp.d as well as Axle Load; 

MINDFUL of DeciSion C/DEC7 /7 /91 Relating to the Road Traffi c Regu lations based on 11.5 tons 
Axle Load to protect Road Infrastructure and ROde Transport Vehicles, especia lly the annex 
thereof, which provides for eventual harmonizat ion ot ~hc sanctions imposed on anyone in 
breach of the said Regu!at ions: 
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MINDFUL of Resolution C/RES.7 /7 /91 urging member States to take into account ECOWAS 
decisions during negotiations fo r the financing of transport projects; 

MINDFUL of Decision A/DEe.6/7/96 establishing standards for the design of Community road s; 

MINDFUL of Recommendation C/ REe. 9/7/96 relating to the creation by each member State of 
an autonomous fund for Road Maintenance; 

CONSIDERING the recommendations of the ECOWAS-UEMOA Joint Technical Secretariat (JTS) 
meeting of 8 March 2019, requesting the two institutions to harmonize the ECOWAS 
Supplementary Act SA.17/02/12 and UEMOA Regulation 14 on Axle Load control; 

CONSIDERING ALSO the road maps and declarations on the transitional application of 
Regulation 14 adopted by the Ministers in charge of infrastructure ofWAEMU countries, Ghana 
and Guinea; 

NOTING Directive nOll/2009/cm/UEMOA of 25th September 2009 on the harmonization of road 
maintenance strategies in the UEMOA Member States; 

DETERMINED to effectively preserve the road assets of Member States; 

AWARE of the accelerated deterioration of roads in Member States and the high costs of 
rehabilitating such roads; 

AWARE ALSO of the difficulties encountered by Member States in funding the rehabilitation 
and maintenance of existing roads; 

UPON THE OPINION of the ECOWAS Parliament at their First Ord inary Session, held in Abuja 
on 8th to 26th May 2023. 

RECOMMENDS: 

To the Authority of Heads of State and Government to adopt the Directive on the Regional 
Strategy for Road Maintenance Financing and its Action Plan. 

S:~8.4~.O'.' ..... 
HJ:. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCil OF MINISTERS 

Bissau, G - 7 July 2023 

RECOMMENDATION C/REC.5/ 7/23 RELATING TO THE REGIONAL STRATEGY FOR ROAD 
MAINTENANCE FINANCING AND ITS ACTION PLAN 

THE COUNCil OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the ECOWAS Revised Treaty establishi ng the Council of 
Ministers and dpfining its composit ion and functions; 

MINDFUL of Article 32 of t he said Trea ty which provides for the adoption of common tra nsport 
and communication policy laws and Regul ati on~ as a means of ensuring harmoniou s 
integration of the physica l infrastructure, of member States and the promotion and facilitat ion 
of movem ent of persons, goods and services with in th'e CommLlni ty; 

MINDFUL of Deci sion A/ DEC20/S/80 relating to th" ECOWAS.Common Transport Program; 

MINDFU L of Decision A/ DEC2/5/81 re lating to the harmon izaricn of hi ghway legislations in the 
Community; 

MINDFUL of the ECOWAS Convention No, A/PlfS/82 Relating to Imer-State Road 
Transportation between ECOWAS member States providing 3mongst other issues, the tonnage 
fo r ax le load and other d imen~ ; uns for vehicles; 

MINDFUL of Protocol A/SP1/S/90 esrablishing with in the Commun ity, a gU;Jrantee mechanism 
for Inter-State Road t ransit of goods operations; 

MINDFUL of Resolut ion C/ RES,5/5/lJO urging member Stares to introduce Weighbridges and 
Ax le sca les as a means of effectiveiy mon itoring the tonnage t ransportp.d as well as Axle Load; 

MINDFUL of DeciSion C/DEC7 /7 /91 Relating to the Road Traffi c Regu lations based on 11.5 tons 
Axle Load to protect Road Infrastructure and ROde Transport Vehicles, especia lly the annex 
thereof, which provides for eventual harmonizat ion ot ~hc sanctions imposed on anyone in 
breach of the said Regu!at ions: 
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MINDFUL of Resolution C/RES.7 /7 /91 urging member States to take into account ECOWAS 
decisions during negotiations fo r the financing of transport projects; 

MINDFUL of Decision A/DEe.6/7/96 establishing standards for the design of Community road s; 

MINDFUL of Recommendation C/ REe. 9/7/96 relating to the creation by each member State of 
an autonomous fund for Road Maintenance; 

CONSIDERING the recommendations of the ECOWAS-UEMOA Joint Technical Secretariat (JTS) 
meeting of 8 March 2019, requesting the two institutions to harmonize the ECOWAS 
Supplementary Act SA.17/02/12 and UEMOA Regulation 14 on Axle Load control; 

CONSIDERING ALSO the road maps and declarations on the transitional application of 
Regulation 14 adopted by the Ministers in charge of infrastructure ofWAEMU countries, Ghana 
and Guinea; 

NOTING Directive nOll/2009/cm/UEMOA of 25th September 2009 on the harmonization of road 
maintenance strategies in the UEMOA Member States; 

DETERMINED to effectively preserve the road assets of Member States; 

AWARE of the accelerated deterioration of roads in Member States and the high costs of 
rehabilitating such roads; 

AWARE ALSO of the difficulties encountered by Member States in funding the rehabilitation 
and maintenance of existing roads; 

UPON THE OPINION of the ECOWAS Parliament at their First Ord inary Session, held in Abuja 
on 8th to 26th May 2023. 

RECOMMENDS: 

To the Authority of Heads of State and Government to adopt the Directive on the Regional 
Strategy for Road Maintenance Financing and its Action Plan. 

S:~8.4~.O'.' ..... 
HJ:. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCIL OF MINISTERS 

Bissau, 6 - 7 July 2023 

RECOMMENDATION C/REC.6/7/23 RELATING TO ECOWAS CONSUMER PROTECTION 

THE COU NCIL OF MINISTERS, 

MINDFUL of Articles 10, 11 and t2 of t he ECOWAS Revised Treaty establishing t he Council of 

Min isters and def in ing it s composition and functions; 

MINDFUL of Article 3 of the said Treaty, wh ich provides for the harmonisation and coordination of 

national t rade and quality policies as a means of mainta ini ng and improving economic stabi li ty in the 

sub-region ; 

MINDFUL of ih€ Supplementary Act A/SA.l / 12/08 adopting the community competition rules and their 

modalities of application; 

MINDFUL of the Su pplempntary Act A/SA.2/12/08 on the estab lishment, powers and functioning of the 

ECOWAS Regir,nal Competition AUIhority (E RCA), 

MINDFUL of the Supplementary Act A/SA.l /02/13 on the adoption of the ECOWAS Quality Po licy 

(ECOQUAL); 

MINDFUL of the Supplementary Act A/ SA.3/12/21 on t.he establishment, powers and function ing of the 

ECOWAS Regional Competition Authority (ERCA), that amended Supplementary Act A/ SA.2/12/08; 

CONSIDERING th;,t t: ,r objectives of the Community competition ru les, as enshrined by Art icle 3 c) of 

the Suppl~ment,;ry Act A/SA.l /12/08 are, among otners, to ensure the consumers' welfare 3nd the 
protection of their interests; 

RECALLING that in accordance with the provisions of Article 13 of the said Supplementary Act, as well 

as of Arti.:!e 1 of thp EC.OWAS Regional CompetiilOn Authority Establishment Act, the ERCA shall be 

responsible for the implementation of the Communi' f Rules on competition and consumer protection; 

RECALLING ALSO that ERCA shall keep under review any commerc ial activity wh ich may adversely 

affect the econom ic interests of consumers and undertake studies regarding matters affecting the 
interests of consumers; 
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CONSCIOUS of the need for Member States to put in place all the required mechanisms for consumer 

protection within the region; 

CONVINCED of the need to promote a fair, accessib le and sustainable marketplace for consumer 

products and services as well as consumer welfare; 

DESIROUS of adopting guidelines for Member States to promote a harmonized framework of consumer 

protection within the region; 

UPON THE OPINION of the Parliament at its First Ordinary Session held in Abuja, Nigeria from 08,h to 

26'h of May 2023. 

RECOMMENDS: 

To the Authority of Heads of State and Government to adopt the Direct ive Relating to 

Consumer Protection. 

DONE AT BISSAU , ON 7TH JULY 2023 

. SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCil OF MINISTERS 

Bissau, 6 - 7 July 2023 

RECOMMENDATION C/REC.7/7i23 RELATING TO THE AME NDMENT OF DECISION 

A/DEC.3/ 7/18 ON THE ESTABLISHMENT OF THE SPECIAL FU ND FOR THE FINANCING OF 

THE REVISED ROAD MAP FOR THE SINGLE CURRENCY PROGRAM 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the ECOWAS Revised Treaty establ ish ing the Council of 
Ministers and r1efining its composition and functions; 

MINDFUL of Articles 51 dnd 55 of the said Treaty wh i d~ envisages the estabiishr'l'er t C'f a 
Monetary Union followed by the ach ievement oJ an Economic and MonE: ta ry L'nicn; 

MINDFUL of Decision A/ DEC.G/5/83 on the proposal for the creation of a single ECOWAS 
monetary zone; 

MINDFUL of Decision A/DEC.2/7/87 adopting the E:COWAS Monetary Cooperation Progra rr,me 
(PCMC); 

MINDFUL of paragra ph 27 of the Final Communique of the Extraordinary Session of the 
ECOWAS Authori ty of Heads of Sta te and Government held in Dakar, on 25 October 2013, 
entrusting the role of impetus and follow-up of the rnacroeconomic convergence process for 
the crea tion of the ECOWAS monetary currency to the Heads of State of the Republic of Nig,"r 
and Republic of Ghana; . 

MINDFUL of paragraph 22 of the Final Communique of the 47th Ordina ry Session of the 
Authority of Heads of State and Government held on 19 May 2015 in Accra, extending the 
ECOWAS Presidential Task Force on the Si ngle C<Jrrency to the Heads of State of the Republic 
of Cote d 'ivo ire and the Federal Republi ( of Nigeria ; 

CONSIDERING Paragraph 5(e) and (g) of the Final Communique of the 5th meeting of the 
Presi dential Task Force, held in Accra on 21 Febru ary 2018, adopting, respectively, the Revised 
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Roadmap for the ECOWAS Single Currency Programme and reaffirming the commitment of 
Member States to finance the Single Currency Programme by Member States and their Central 
Banks in the amount of si x million (6,000,000) US dollars through the creation of a special fund; 

MINDFUL of Decision A/DEC.3/ 7/18 establishing the Special Fund for the financing of the 
programmes of the revised road map for the single currency; 

MINDFUL of Decision A/ DEC.3/6/19 amending Decision A/ DEC.3/7/ 18 of 31 July 2018 on the 
establishment of the Special Fund for the financing of the programmes of the revised road map 
for the single cu rrency; 

MINDFUL of Decision A/ DEC.1/ 7/20 amending Article 5 of Decision A/ DEC.3/7/18 on the 
establishment of the Special Fund for the financing of the programmes of the revi sed road map 
for the single cu rrency; 

MINDFUL of Paragraph 34{a) of the Final Communique of the 59'h ECOWAS Authority of Heads 
of State and Government held in Accra on 19 June 2021 taking note of the Roadmap for the 
launch of the ECO in 2027 and instructing the Ministerial Committee to continue working to 
resolve all outstanding issues; 

CONSIDERING the importance of the effective operationalization of the specia l fund, as 
recommended by the 5'h meeting of the Presidential Task Force, in order to ensure the 
successful implementation of the activities of the revised Roadmap; 

CONSCIOUS that the establishment of Monetary Union in the ECOWAS Member States will be 
a real catalyst for regional integration and development; 

CONSIDERING the need to avoid that each change in the road map entails the amendment of 
Decis ion A/ DEC.3/7/ 18 on the establishment of the Specia l Fund for the financing of the 
programmes of the revised road map of the single currency; 

DESIROUS of amending Decision A/ Dec.3/7/ 18 on the Establishment of the Special Fund for 
the Financing ofT he Revised Roadmap for the Single Currency Program; 

UPON THE OPINION of the ECOWAS Parliament at its Second Ordinary Session held in Abuja 
from 8'h to 26'h May 2023. 
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RECOMMENDS: 

To the Authority of Heads of State and Government to adopt the Decision Amending Decision 
A/ Dec.3/7/18 On The Establishment Of The Special Fund For The Financing Of The Revised 
Roadmap For The Si ngle Currency Program. 

DONE AT BISSAU, ON 7TH JULY 2023 

~~~ .. 8 .. :Q:~~~ ........... .. ~~RLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCil OF MINISTERS 

Bissau, 6 - 7 July 2023 

RECOMMENDATION C/REC.7/7i23 RELATING TO THE AME NDMENT OF DECISION 

A/DEC.3/ 7/18 ON THE ESTABLISHMENT OF THE SPECIAL FU ND FOR THE FINANCING OF 

THE REVISED ROAD MAP FOR THE SINGLE CURRENCY PROGRAM 

THE COUNCIL OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the ECOWAS Revised Treaty establ ish ing the Council of 
Ministers and r1efining its composition and functions; 

MINDFUL of Articles 51 dnd 55 of the said Treaty wh i d~ envisages the estabiishr'l'er t C'f a 
Monetary Union followed by the ach ievement oJ an Economic and MonE: ta ry L'nicn; 

MINDFUL of Decision A/ DEC.G/5/83 on the proposal for the creation of a single ECOWAS 
monetary zone; 

MINDFUL of Decision A/DEC.2/7/87 adopting the E:COWAS Monetary Cooperation Progra rr,me 
(PCMC); 

MINDFUL of paragra ph 27 of the Final Communique of the Extraordinary Session of the 
ECOWAS Authori ty of Heads of Sta te and Government held in Dakar, on 25 October 2013, 
entrusting the role of impetus and follow-up of the rnacroeconomic convergence process for 
the crea tion of the ECOWAS monetary currency to the Heads of State of the Republic of Nig,"r 
and Republic of Ghana; . 

MINDFUL of paragraph 22 of the Final Communique of the 47th Ordina ry Session of the 
Authority of Heads of State and Government held on 19 May 2015 in Accra, extending the 
ECOWAS Presidential Task Force on the Si ngle C<Jrrency to the Heads of State of the Republic 
of Cote d 'ivo ire and the Federal Republi ( of Nigeria ; 

CONSIDERING Paragraph 5(e) and (g) of the Final Communique of the 5th meeting of the 
Presi dential Task Force, held in Accra on 21 Febru ary 2018, adopting, respectively, the Revised 
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Roadmap for the ECOWAS Single Currency Programme and reaffirming the commitment of 
Member States to finance the Single Currency Programme by Member States and their Central 
Banks in the amount of si x million (6,000,000) US dollars through the creation of a special fund; 

MINDFUL of Decision A/DEC.3/ 7/18 establishing the Special Fund for the financing of the 
programmes of the revised road map for the single currency; 

MINDFUL of Decision A/ DEC.3/6/19 amending Decision A/ DEC.3/7/ 18 of 31 July 2018 on the 
establishment of the Special Fund for the financing of the programmes of the revised road map 
for the single cu rrency; 

MINDFUL of Decision A/ DEC.1/ 7/20 amending Article 5 of Decision A/ DEC.3/7/18 on the 
establishment of the Special Fund for the financing of the programmes of the revi sed road map 
for the single cu rrency; 

MINDFUL of Paragraph 34{a) of the Final Communique of the 59'h ECOWAS Authority of Heads 
of State and Government held in Accra on 19 June 2021 taking note of the Roadmap for the 
launch of the ECO in 2027 and instructing the Ministerial Committee to continue working to 
resolve all outstanding issues; 

CONSIDERING the importance of the effective operationalization of the specia l fund, as 
recommended by the 5'h meeting of the Presidential Task Force, in order to ensure the 
successful implementation of the activities of the revised Roadmap; 

CONSCIOUS that the establishment of Monetary Union in the ECOWAS Member States will be 
a real catalyst for regional integration and development; 

CONSIDERING the need to avoid that each change in the road map entails the amendment of 
Decis ion A/ DEC.3/7/ 18 on the establishment of the Specia l Fund for the financing of the 
programmes of the revised road map of the single currency; 

DESIROUS of amending Decision A/ Dec.3/7/ 18 on the Establishment of the Special Fund for 
the Financing ofT he Revised Roadmap for the Single Currency Program; 

UPON THE OPINION of the ECOWAS Parliament at its Second Ordinary Session held in Abuja 
from 8'h to 26'h May 2023. 
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RECOMMENDS: 

To the Authority of Heads of State and Government to adopt the Decision Amending Decision 
A/ Dec.3/7/18 On The Establishment Of The Special Fund For The Financing Of The Revised 
Roadmap For The Si ngle Currency Program. 

DONE AT BISSAU, ON 7TH JULY 2023 

~~~ .. 8 .. :Q:~~~ ........... .. ~~RLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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NINETIETH ORDINARY SESSION OF THE COUNCil OF MINISTERS 

Bissau,6 . 7 July 2023 

RECOMMENDATION C/REC.8/7/23 RELATING TO THE MEkGER OF THE WEST AFRICAN GAS 

PIPELINE EXTENSION PROJECT (WAGPEP) WITH THE NIGERIA-MOROCCO GAS PIPELINE 
PROJECT (NMGP) AND TH E IMPLEMENTATION OF THE UNIQUE PROJECT 

THE COUNCil OF MINISTERS, 

MINDFUL of Articles 10, 11 and 12 of the ECOWAS Revi sed Treaty establishing the Council of 
Ministers and defining its composition and functions; 

MINDFUL of Article 28 of the ECOWAS Revised Treaty on the Coordination and Harmonization 

of MFmber States ' Policies anrl Programmes ;n the Field of Energy; 

MiNDFUL of the Decis ion A/DEC.3/~/82 on the ECOWAS Energy Policy; 

MINDFUL of the Protocol A/ P4/1i 03 on the ECOWAS Energy Protocol, est~ hl i ~h in g the legal 

framework to promote long-term cooperation in the field of energy witni n ECOWAS; 

MINDFUL of the West Afri can Gas Pipeline Treaty and the International Agreement for the West 

Africa Gas Pipeli ne Project signed in 2003; 

MINDFUL of the Recommendation C/ REC.04/ 06/ 17 on the resolu tion of problems affecting the 
West African Gas Pipeline; 

MINDFUL of the Decision A/ DEC.3/12/18 on the adoption of the feasibility study for the 
extension of the West Afri can Gas Pipeline - WAGPEP; 

MINDFUL of the Memo(andum of Understanding signed on 15 Septembe-r 2022 in Rabat, 

Morocco, between the Nigerian Nationa l Petro leum Company · NN PC Ltd , the Nationa l Office 

of Hydrocarbons and Mines - ONHYM, and ECOWASj 

CONSIDERING the development of another gdS pipeiine project between Nigeria and Morocco 

ca lled the Nigeria-Morocco Gas Pipeline - NMGP, for the establishment of a gas pipeline for the 
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transport of natural gas from Nigeria to Morocco, su pplying the countries of West Africa and 

extending to Europe; 

NOTING that the si milarities between the two projects - WAG PEP and NMGP have led ECOWAS, 

NN PC and ONHYM to conclude on 15 September 2022, a Memorandum of Understanding for 

the development of a single gas pipeline project supplying West African countries and 

extending towards Europe; 

AWARE of the benefits of the development of such an infrastructure for the region, in particular 

(i) t he revitalization of the regional economy t hrough the development of various industrial 

sectors and thus the creation of jobs, (ii) strengthening energy security by increasing the supply 

of electricity production and (iii ) reducing gas fla ring to combat global warm ing; 

CONVINCED that the merging of the two projects into a unique gas pipeline project will make 

it possi ble to federate efforts for the more diligent development of this infrastructure; 

NOTING that the Ministers in cha rge of Hydrocarbons during the ir joint meeting with their 

cou nterparts of Mining held on 25 November 2022 in Dakar, endorsed the new route proposed 

in the context of the merger of the two project s; 

UPON THE OPINION of the ECOWAS Parliament at its First Ordinary Session held in Abuja from 
24th November to 18th December 2022; 

RECOMMENDS: 

To the Authority of Heads of State and Government to adopt the Decision On The Merger Of 
The West African Gas Pipeline Extension Project (WAG PEP) With The Nigeria-Morocco Gas 
Pipeline Project (NMG P) And The Implementation OfThe Unique Project. 

DONE AT BISSAU , ON 7TH JULY 2023 

~~lJ.J.4.~ .. 
oO;';'Eo SUZI CARLA BARBOSA 

FOR THE COUNCIL 

THE CHAIRPERSON 
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1. The Authority of Heads of State and Government of the Economic 

Community of West African States (ECOWAS) met in an Extraordinary Session in 

Abuja, Nigeria on 30th July 2023, under the chairmanship of H.E. Bola Ahmed 

TINUBU, President of the Federal Republic of Nigeria and Chair of the ECOWAS 

Authority. 

2. The Extraordinary Summit was convened in response to the latest political 

developments in the Republic of Niger since the 26th July 2023 coup d’état  

3. Present at the Summit were the following Heads of State and Government 

and mandated representatives: 

• H.E. Patrice TALON, President of the Republic of Benin. 

• H.E. Alassane OUATTARA, President of the Republic of Côte d’Ivoire. 

• H.E. Adama BARROW, President of the Republic of The Gambia. 

• H.E. Nana Addo Dankwa AKUFO-ADDO, President of the Republic of 

Ghana. 

• H.E. Umaro Sissoco EMBALO, President of the Republic of Guinea Bissau. 

• H.E. Bola Ahmed TINUBU, President of the Federal Republic of Nigeria. 

• H.E. Macky SALL, President of the Republic of Senegal. 

• H.E. Faure Essozimna GNASSINGBE, President of the Togolese Republic. 

• H.E. Rui Alberto DE FIGUEIREDO SOARES, Minister of Foreign Affairs, 

Cooperation and Regional Integration of the Republic of Cabo Verde. 

• H.E. Amb. Dee-Maxwell SOAH KEMAYAH, Sn, Minister of Foreign Affairs of 

the Republic of Liberia. 
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• H.E. Rupert DAVIES, High Commissioner of Sierra Leone to the Federal 

Republic of Nigeria and ECOWAS, Republic of Sierra Leone. 

• The Representative of President Bazoum, Republic of Niger. 

 

4. The Summit was also attended by: 

● H.E. Dr Omar Alieu TOURAY, President of the ECOWAS Commission. 

● H.E. Moussa Faki MAHAMAT, Chairperson of the African Union Commission 

● H.E. Leonardo Santos SIMÃO, Special Representative of the United Nations 

Secretary General For West Africa and the Sahel and Head of UNOWAS 

● H.E. Abdoulaye DIOP, President of UEMOA Commission 

 

The Authority, having: 

5. Received the Memorandum of the President of the ECOWAS Commission 

on the political situation in the Republic of Niger; 

6. Extensively discussed the latest developments in the Republic of Niger that 

have been marked by an attempted overthrow by members of the Presidential 

Guard of the Constitutional order in the Republic of Niger and the illegal 

detention of the legitimate Head of State His Excellency President Muhammed 

Bazoum as well as members of his family and government; 

7. Recalled, with appreciation, the immediate steps that HE Bola Ahmed 

Tinubu, Chair of Authority, has taken in the form of statements, communiquės, 

mission and consultations with regional, continental, and world leaders; 
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8. Taken cognizance of the condemnation of the attempted coup and the 

illegal detention of President Bazoum and members of his family and 

government by the neighbouring countries, the African Union, United Nations, 

European Union, United States of America, China, Russia, la Francophonie, the 

Commonwealth, the OIC and other partners;  

9. Recalled the principle of Zero tolerance for unconstitutional change of 

government as enshrined in the ECOWAS and African Union Protocols and other 

instruments;  

10. Resolve as follows: 

a. Affirm that His Excellency President Mohamed BAZOUM remains the 

legitimate elected President and Head of State of The Republic of Niger 

recognized by ECOWAS, the African Union and the International 

community; In this regards, only official acts of President Bazoum or his 

duly mandated officials will be recognized by ECOWAS; 

b. Condemn in the strongest terms the attempted overthrow of constitutional 

order in Niger and the illegal detention of His Excellency President 

Mohamed Bazoum, President and Head of State of Niger, as well as 

members of his family and Government; 

c. Call for the immediate release and reinstatement of President Mohamed 

Bazoum as President and Head of State of the Republic of Niger, and for the 

full restoration of constitutional order in the Republic of Niger; 

d. Reject any form of resignation that may purportedly come from His 

Excellency President Mohamed Bazoum; 
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e. Consider the illegal detention of President Bazoum as a hostage situation  

and hold the authors of the attempted coup d’état solely and fully 

responsible for the safety and security of His Excellency President 

Mohamed Bazoum, as well as members of his family and Government; 

f. In the event the Authority’s demands are not met within one week, take all 

measures necessary to restore constitutional order in the Republic of 

Niger. Such measures may include the use of force; To this effect, the Chiefs 

of defense staff of ECOWAS are to meet immediately;  

g. Hold accountable all those responsible for violence and terror against lives 

and properties of innocent citizens and residents;  

h. Condemn the pronouncement of support by foreign governments and 

foreign private military contractors; 

i. Express appreciation to the various governments and partners for their 

stance and solidarity with ECOWAS;  

j. Appoint and dispatch a special representative of the Chair of the Authority 

to Niger immediately to deliver the demands of the Authority; 

k. In the meantime, the following measures are to be applied with immediate 

effect: 

1. Closure of land and air borders between ECOWAS countries and Niger; 

2. Institution of ECOWAS no-fly zone on all commercial flights to and from 

Niger; 
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3. Suspension of all commercial and financial transactions between 

ECOWAS Member States and Niger; 

4. Freeze of all service transaction including utility services; 

5. Freeze of assets of the Republic of Niger in ECOWAS Central Banks; 

6. Freeze of assets of the Niger State and the State Enterprises and 

Parastatals in Commercial Banks; 

7. Suspension of Niger from all financial assistance and transactions with 

all financial institutions, particularly, EBID and BOAD; 

8. Travel ban and asset freeze for the military officials involved in the coup 

attempt. The same applies to their family members and the civilians who 

accept to participate in any institutions or government established by 

these military officials; 

9. Calls on WAEMU and all other regional bodies to implement this 

decision. 

l. Express appreciation to His Excellency Bola Ahmed Tinubu, President 

and Head of State of the Federal Republic of Nigeria for the manner in 

which he has been conducting the affairs of the community since his 

election as Chair of the ECOWAS Authority. 

 

Done at Abuja, this 30th day of July 2023. 

 

             FOR THE AUTHORITY 


















