COMMURALTE ECONCIGUE 2 ECONGMIC c-:-.‘-1r-1um_’r‘r OF
[ES ETATS DE L'AFRIGQUE BE VWEST AFRICAN STATES
LTDUEST

FORTY THIRD ORDINARY SESSION OF THE AUTHORITY
OF HEADS OF STATE AND GOVERNMENT

Abuja, 17 — 18 July, 2013

SUPPLEMENTARY ACT A/SA.5/07/13 RELATING TO THE GENERAL
CONVENTION ON SOCIAL SECURITY OF MEMBER STATES OF
ECOWAS

THE HIGH CONTRACTING PARTIES;

MINDFUL of Aricles 7, 8 and 9 of the ECOWAS Treaty as amended
establishing the Authority of heads of State and Government and defining
its composition and functions,

- MINDFUL of Article 3 of the said Treaty defining the aims and objectives
of the Community,;

MINDFUL of Chapter Xl of the ECOWAS Treaty which contains provisions
that underscore Member States obligations to co-operate in social |
cultural and development issues and to harmonize and co-ordinate their
policies and programmes in these areas;

RECALLING in particular Articles B0(2)(a) and 61(2)(b) under Chapter XI
of the Treaty on co-operation in the area of employment and for the
narmonisation of Labour and Social Security Legislations of Member
States:

IMINDFUL of Supplementary Act. A/SA.2/105/08 adopting a Labour and
Employment Policy for ECOWAS;

CONSIDERING that the Member States undertake to cooperate with a
view to mobilising the various sections of their populations to ensure their
effective integration and contribution to the development of the region;




RECALLING the objectives of the International Labour Organization on
Equal Treatment, (1862, (N® 118) and on the Preservation of Social
security Rights, (1982 (N°® 157), aimed at the effective realisation of equal
treatment for migrant workers and the preservation of their social security
rights;

RECALLING the Abuja Treaty and its Protocol on Free Movement of
Persons, the Right of Residence and establishment;

RECALLING the African Union Migration Policy Framework for Africa
(Banjul 2006), particularly its sections on migrant workforce and regional
integration;

REALISING that greater benefit would be derived from the ECOWAS Free
Movement Protocols if a General Convention on Social Security was
adopted for the Community;

CONSIDERING therefore the need to coordinate the social security
programmes of Member States of ECOWAS;

REALISING that the implementation of the Protocol on the Free
Movement of Persons, Right of Residence and Establishment may be
achieved through the adoption of a General Convention on Social
Security;

DESIROUS of restructuring the Social security Systems of Member States:

ON THE PROPOSAL of the meeting of ECOWAS Ministers in charge of
work, labour and social affairs, which held on 7 December 2012 in Dakar;

AFTER the opinion of the Community Parliament;

ON THE RECOMMENDATION of the Seventieth Session of the Council of
Ministers that held on 20" and 21 June 2013 in Abidjan;




Hereby agree as follows:

TITLE 1: GENERAL PROVISIONS
AND SCOPE OF APPLICATION

Article 1 Definitions
For the application of this Convention:

"Authority” means the Authority of Heads of State and Government of
the Economic Community of West African States (ECOWAS) established
under Article 7 of the ECOWAS Treaty of 1993 as amended;

"Council of Ministers" means the Council of Ministers of ECOWAS
established under Article 9 of the Treaty of the ECOWAS:

"President of the Commission” means the President of the Commission of
the Economic Community of West African States:

“Convention” means this General Convention on Social Security for
ECOWAS Member Sates established by this Supplementary Act;

“Caontracting Party” means any Member State of the Economic Community
of West African States which is signatory to this Convention and has
deposited its instruments of ratification in keeping with the provisions of
sub-paragraph 1 of Article 55, or any other State that has acceded to this
Convention in keeping with Article 56

“territory of a Contracting Party” means the national territory of each
Contracting Party;

‘national of a Contracting Party” means any person with the nationality of
that Contracting Party;
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‘legislation” means any laws, regulations and statutory provisions in force
at the time of signature of this Convention or which may subsequently
enter into force in the territory of each Contracting Party, and which relate

to the social security legislations set out in Article 2;

“competent authority" means the minister, ministers or the corresponding
authority responsible for social security institutions in the territory of each
Contracting Party,

‘committee” means the Joint Committee of Social Security Experts
referred to in Article 44;

“institution” means the authority or body responsible for enforcing all or
part of the social security legislation of each Contracting Party,

“competent institution” means —

(i) where it relates to a social insurance either the institution
to which the employee is affiliated at the time of claiming
benefits, or the institution responsible for disbursing his
benefits, or would be entitled to benefits if he resided in
that terntory of the Contracting Party where that institution
is located, or the institution designated by the competent
authority of the Contracting Party in question;

where It relates to a scheme concerning an employer's
liability in respect of the benefits referred to in Article 2(1),
either the employer or his insurer or, in default, the body ar
authority designated by the competent authority of the
Contracting Party in question

“prquident fund” means a compulsory savings institutions A compulsory
savings plan contributed to by both employee and employer to provide the

employee with a lump sum based on previous contribution records on
termination of employment.
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“‘competent State” means the Contracting Party in whose territory the
competent institution I1s situated;

"residence” means ordinary residence;
“temporary residence’ means a temporary stay,

‘institution of the place of residence” and “institution of the place of
temporary residence” mean the institution empowered to

provide benefits at the place of residence and at the place of temporary
residence, according to the legislation of the contacting party which this
institution applies or, where such an institution does not exist, the
institution designated by the competent authority of the Contracting Party
concemed;

‘employed person” means any person considered as a worker under the
legislation of the Contracting Party concerned;

“ migrant workers" means individuals who are going to undertake, are un-
dertaking, or have undertaken any remunerated activity in any country
other than their country of citizenship.

‘refugee” has the meaning assigned to it in Article 1 of the Convention
relating to the Status of Refugees, signed in Geneva on 28 July 1951, and
in Article 1 paragraph 2, of the Protocol relating to the Status of Refugees
of 31 January 1967, without geographical limitation, as the above
instruments were supplemented by the Convention of the Organisation of
African Unity governing the African aspect of the status of refugees,
signed in Addis Ababa on 10 September 1969;

“stateless person” has the meaning assigned to it in Article 1 of the
Convention relating to Status of Stateless Persons, signed in New York on
28 September 1954;

‘members of the family” means persons defined or recognised as such by
the legislation applied by the institution responsible for paying benefits;

‘survivors” means persons defined or recognised as such by the
legislation under which benefits are awarded,




“periods of insurance” means periods of contribution or insurance
recognised as defined by the legislation under which they were
completed, and such other periods as are recognized by that legislation as

equivalent to periods of insurance,

‘periods of employment” and “pericds of professional activity” means the
periods defined or recognised as such by the legislation under which they
were completed, and such other periods regarded as equivalent to periods
of employment or of professional activity,

"benefits” means all benefits in kind and in cash provided for in the
situation under consideration as well as:

1) in the case of benefits in kind, those aimed at preventing
any eventuality ansing from securty, functional re-
adaptation and professional re-education :

In the case of cash benefits, all elements charged to
public funds and other increases, benefit up-rating, or
supplementary allowances, and other benefits that may
be used to sustain or improve earning capacity, capital
benefits that may be paid in lieu of pensions or
allowances and, where necessary, paymenis made as
refund of contributions,

‘family benefits" means any benefits in kind or in cash,
including family allowances, to offset family maintenance costs
with the exception of pensions or benefit increases provided for
the family members of the beneficiaries of these pensions or
benefits;

“family allowances” means regular cash benefits granted
according to the number and age of children;

“accident at work” is an accident which arises out of or in the
course of work involving an employee or any person working in
any capacity or in any location for one or more employers, with
or without any fault on his part;




"commuting accident” is an accident occurring on the habitual
route, in either direction, between the place of work and the
worker's principal residence and vice versa, inasmuch as the
journey has not been interrupted or the path diverted for a personal
reason;

‘occupational diseases” refers to diseases included in the table of
occupational diseases and diseases recognised as such by the
social security legislation in force and includes:

I. Morbid manifestations of acute or chronic intoxication of
a worker regularly exposed to some toxic agents;

Ii. Microbial or parasitic infections that may be contracted
because of the work.

* of a non- contnbutory nature” applies to  allowances, the grant of
which neither depends on direct financial contribution of protected
persons or their employer, nor on a professional course, as
well as on regimes that grant  such allowances exclusively.

“voluntary insurance” means the authority granted to the
employee who ceases to fulfil the conditions of compulsory
liability to the social security scheme so as to keep his
membership and enjoy the services of the social security
institution, provided that the employer and employee's
contributions are paid as per the set deadlines.

“optional continued insurance” means the authority granted to a
self-employed person and insured with a social security scheme
to subscribe to a compulsory workers' social security scheme and
maintain his previously acquired rights at the time of termination
of a self-employed business aclivity.

‘unemployment benefits" means benefits temporarily paid in the
event of suspension of earnings due to impossibility for the
insured employee to gain a new employment.




































































































































































































